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To:               Mayor and Garden City Council 

From:           Jenah Thornborrow, Development Services Director 

CC:  Garden City Legal Department 

Subject:       EASFY2016-7 and   EASFY2016-8 disclaimer of interest request 

Date:           August 4, 2016 for August 8, 2016 City Council    

         

 

Request 
The applicants have requested that the City disclaim interest to the pedestrian portion a 
10’ easement noted on the Riverside Village No. 3 Subdivision, common to lots 53 and 
54 of block 2 that is noted on the plat as “emergency access, and pedestrian 
easement”.  As noted in the application materials, they believe that the City has never 
claimed interest, but would like to have this confirmed for public record. 
 
Public Hearing This request includes a public hearing. 
 
Potential Actions  
The question before City Council is to determine if there is any legal and verifiable 
evidence for the City to establish a claim to the subject easement.   If the City Council 
finds that there is no verifiable evidence that the City has a claim to the easement, the 
City Attorney may draft a corresponding letter to the property owners.  If the City 
Council determines that there may be evidence indicating that the City has claim to the 
easement, the claim and considerations to vacate the easement would require 
additional proceedings.  
 

Any unresolved claim to the easement will be a matter between the property owners 
and the party making the claim. 
 

Background 
Riverside Village No. 3 was filed with Ada County in 1981 (Book 5, Pages 4251-4253; 
Instrument Number 8123410). Noted on the plat are three 10’ wide easements common 
to Block 2 Lots 53 and 54, Lots 37 and 38, and Lots 24 and 25; 5’ on each lot that state: 
“Emergency access, and pedestrian easement”.  These three easements on Riverside 
Village Subdivision No. 3 connect the public right of way of Lake’s Edge Place Street to 
the edge of the subdivision boundary where the Garden City owned, un-platted 
property, Ada County Parcel number S0524336070 where the public Greenbelt, Nature 
Path is located.  The easements are not further defined on the plat nor is there a 
separate document further describing the easement.  The beneficiary of the easements 
is silent. 
 

Review 
Staff reviewed affiliated documents and previous actions taken by the City in an effort to 
ascertain if there is any existing evidence that may impact the Council’s decision. 
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The following plats were reviewed for similar easements: 
Riverside Village No. 1 

Riverside Village North No. 1 

Riverside Village No. 2 

Riverside Village North No. 2 

Riverside Village No. 3 

Riverside Village No. 3A 

Riverside Village No. 4 

Riverside Village No. 3 
 

There are three easements in Riverside Village No. 3 that are 10’ in width and note 

“Emergency Access, and Pedestrian Easement”.   The subject easement is one of 

these easements.   All three of these easements run from public right-of-way to the City 

owned lot that contains the public Garden City Nature Path. 

Riverside Village No. 2 contains three 10’ easements similar in nature.  Riverside 

Village No. 4 contains a 15’ easement. These four easements differ from the Riverside 

Village No.3 easements in that they state: “Emergency Access Easement” and do not 

run to the edge of the property.  Rather, they run to an Emergency Access easement 

that has been vacated, Resolution No. 972-13.  

Riverside Village No. 5 contains a 25’ Sanitary Sewer Easement and Public Utility 

Easement through lots 142 and lot 140.  Lot 140 is a lot that is designated specifically 

for greenbelt.   

The beneficiary of all above noted easements is silent, with the exception of the public 

utility easement. 

Resolution No. 972-13 vacated the emergency access easement in the Riverside 

Village Subdivision #2, #3, and #4 and at the Woods at Riverside Subdivision for non-

use and lack of necessity January 28th, 2013 noting:  

“WHEREAS, during the development of the Riverside Village Subdivision Nos. 2, 

3 & 4 and the Woods at Riverside Subdivision, emergency access easement 

were noted on the plats for accessing the Boise River for maintenance and 

emergencies.  The easements have never been used for this purpose and have 

largely been incorporated in to the landscaping of the homeowners who 

purchased the lots; 

 WHEREAS, the easements are no long necessary and by a separate document 

a new easement will be provided to allow access along or over the Garden City 

nature path by the City and respective home owner associations; 
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WHEREAS, it is in the best interest of the City to vacate the easements and 

remove any uncertainty as to the City role and responsibility to continue to 

recognize the easements and perhaps enforce the rights of the grantees.” 

Notice  
A public hearing is not required to note that the City does not claim interest to an 
easement.  This is a legal matter rather than a land use matter, and would typically be 
done through a letter to the requestor without any public notification.  However, due to 
the interest related to this easement, and potential that evidence may exist that the City 
is unaware of, a public hearing was scheduled by the Mayor.  Notice was provided by: 
 

 A notice ran in the Idaho Statesman on two separate occurrences on two 

successive weeks with publishing dates of July 15, 2016 and July 22, 2016.  

 Certified return receipt notice was mailed to all property owners of record within 

300’ of the proposal on July 13th. 

 All Home Owners Association in Garden City Boundaries north of the Boise 

River, West of Glenwood Road were notified if the City was able to determine a 

contact address. 

 The application was sent to the list of agencies of record that land use 

applications are sent to in instances of public hearing on July 6th.  

 The application materials were placed online and accessible to the public 

beginning July 6th. 

Evidence Provided by Agencies 

This application was sent to agencies that may have interest in these applications.  The 
request was formally reviewed by: 

 Garden City Development Services: Provided this memorandum 

 Garden City Attorney: Provided a legal opinion of the matter in a memorandum 
dated 8/4/2016 

 Garden City Clerk/Treasurer:  Provided a letter dated 7/28/2016 indicating that 
the City does not have record of the City expending any funds related to this 
easement 

 Garden City Public Works Department: Provided a letter dated 7/28/2016 
indicating that the City does not have any record of the City maintaining this 
easement 

 Garden City Sewer Division of Public Works: Noted no impact on the sewer 
system 

 North Ada County Fire and Rescue: Noted no objection 

 Central District Health: Noted no objection 

 Idaho Transportation Department : Noted no objection 
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Evidence Provided by Applicant: 
As part of the application the applicant has provided the following Exhibits: 

 Sanders Deed 

 Lorensen Deed 

 Garden City Deed (Idaho Department of Lands quitclaiming certain properties to 

Garden City for the use of greenbelt and park) 

 Sanders Assessment 

 Lorensen Assessment 

 Garden City Assessment 

 Sanders Assessor’s Map 

 Sanders aerial overlay  

 Lorensen  Assessor’s Map 

 Lorensen aerial overlay 

 Portion of the plat showing subject easement 

 Covenants prior to plat 8123410 

 Supplemental covenants 8145513 

 Supplemental covenants 8626046 

 Amendment to covenants 103039822 

 Restated Covenants 107153537 

The applicant has sited article 4.08 (b) of the Riverside covenants: 

Article 4.08: “The following easements have been granted for the use and benefit of 

each Lot, each Owner, the Association, and their successors and assigns, for the 

purposes incident to such use, development, and maintenance of Riverside Village.” 

 (b) “If so designated on the recorded plat of a portion of the Riverside Village, 

easements to allow for pedestrian access to and from the public greenbelt adjacent to 

the Boise River from public rights-of-way within the Riverside Village”.  The applicants 

have provided this document with an accompanying letter noting “We believe the 

developer, having previously recorded the covenants, knew that they had previously 

stated the Pedestrian Easement’s use and benefit resided in the Association and 

therefore did not need to make further recitation on the plat.”  Please note that the City 

does not review nor enforce covenants. 

Public Comment 
To date the City has received 49 written comments including 45 in opposition, 1 in favor, 
and 3 from the applicants. 
 
A number of comments indicate use and make the claim of prescriptive easement. One 
comment references a Riverside Village Home Owners Association small claims court 



 
Development Services 

 

5 
 

case related to a public easement.  The City Attorney has advised that any claim to this 
easement by these individuals is a private matter between the claimants and the 
property owners. 
 
Attachments 
Draft Resolution 
Application documents 
Riverside Subdivision Plats 
Agency Comments  
Written Public Comments 
*The noticing documents are a part of the record and available upon request. 
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TO:  Mayor and Council 

FROM: Charles I. Wadams, City Attorney 

DATE:  8/4/2016 

SUBJECT:   August 8, 2016 public hearing regarding requested “confirmation of 
noninterest” on portion(s) of properties totaling 10 feet, noted on the 
Riverside Village No. 3 Subdivision, common to lots 53 and 54 of block 2, 
which is referenced on the plat as “emergency access and pedestrian 
easement” 

 

ACTION REQUIRED: Within the City Council’s discretion. 
RECOMMENDATION: None. 
FISCAL IMPACT/BUDGET IMPLICATIONS: None known. 
 
BACKGROUND: On June 20, 2016, two homeowners requested that the City 
conduct a “vacation of easement (confirmation of noninterest)” on portion(s) of 
properties totaling 10 feet, noted on the Riverside Village No. 3 Subdivision, common to 
lots 53 and 54 of block 2, which is referenced on the plat as “emergency access and 
pedestrian easement.”  The 10 foot portion of property in question runs from the public 
right-of-way to the City owned lot that contains the public Garden City Nature Path. 
 
Regarding the two applications by the landowners, the Legal Notice of Public Hearings 
states: 
 

THE FOLLOWING ITEM WILL BE HEARD AT A PUBLIC HEARING 
BEFORE THE GARDEN CITY COUNCIL AT 6:00 P.M. MONDAY, 
AUGUST 8, 2016, AT GARDEN CITY HALL, 6015 GLENWOOD 
STREET, GARDEN CITY, IDAHO TO CONSIDER A REQUEST FOR: 
 
EASFY2016-7 PEDESTRIAN ACCESS EASEMENT DISCLAIMER OF 
INTEREST REQUEST 4810 Lakes Edge Place in Garden City, Idaho: A 
request for the City of Garden City to disclaim interest to the pedestrian 
portion of a 5’ wide Pedestrian and Emergency Access Easement on lot 

CITY OF GARDEN CITY 

6015 Glenwood Street    Garden City, Idaho 83714 

Phone 208/472-2900    Fax 208/472-2996 
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54 of a 10’ wide easement common to lots 53 and 54, Block 2 of Riverside 
Subdivision No. 3.  Applicant Carl A. Sandors.   
EASFY2016-8 PEDESTRIAN ACCESS EASEMENT DISCLAIMER OF 
INTEREST REQUEST 4812 Lakes Edge Place n Garden City, Idaho: A 
request for the City of Garden City to disclaim interest to the pedestrian 
portion of a 5’ wide Pedestrian and Emergency Access Easement on lot 
53 of a 10’ wide easement common to lots 53 and 54, Block 2 of Riverside 
Subdivision No. 3.  Applicants Holly and Glen Lorensen.   

  
ANALYSIS: The issue presented is what should be considered by the City Council on 
August 8, 2016.  The two applicants initially requested that the City conduct a “vacation 
of easement (confirmation of noninterest)” on portion(s) of properties totaling 10 feet, 
which runs from Lake’s Edge Place to the Garden City Nature Path, and is referenced 
on the plat as “emergency access and pedestrian easement.”  The two applicants later 
clarified that they were “requesting Garden City vacate the Pedestrian easement or in 
some fashion confirm they have no interest.”      
 
Generally speaking, an easement is a right of use, falling short of ownership, and 
usually for a certain stated purpose.  I.C. § 50-1301(1).  However, neither the Idaho 
Code nor the Garden City Code enumerates a procedure for “confirmation of 
noninterest” or “disclaimer of interest” in an easement.  In the context of easements, 
neither of these terms are found in code.  Therefore, the request could be addressed 
administratively. 
 
Regarding municipal corporations, which are addressed in Title 50 of the Idaho Code, 
there is a specific procedure for vacation of a plat or any part thereof.  See I.C. § 50-
1306A.  Also within the boundaries of a city, there is a specific procedure for vacation of 
easements.  See I.C. § 50-1325.  Both vacation of plats and vacation of easements 
have specific notice requirements.  See also I.C. § 40-203(1).  
 
The legal notice for the August 8, 2016 public hearing does not include vacation of a 
plat or vacation of an easement because staff has been unable to identify an ownership 
interest to vacate.  Therefore, the issue of whether to vacate a plat or easement should 
not be considered on August 8, 2016.     
 
What the publication does provide notice of is consideration of a “disclaimer of interest 
request.”  Some may disagree about what the wording “emergency access and 
pedestrian easement” on the plat means.  However, staff is unaware of any information 
indicating that the City has any legal interest in the portion(s) of properties.  The City 
Council has the discretion to allow citizens to express opinions on matters of concern, 
and an opportunity to present information on an issue, and then decide how to proceed.  
The issue was set for a public hearing because it is likely a quasi-judicial matter should 
the Council decide to act. 
 
There have been multiple public comments about the August 8, 2016 public hearing.  
Some of the concerns are regarding whether the applicants can put up a gate on the 
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property that would restrict public access.  That issue is not in front of the City Council, 
and likely would need to be ultimately decided by the court in a legal action brought by a 
private party.  Some other public concerns are about the doctrines of “adverse 
possession” (in the case of land) and “prescriptive use” (in the case of rights-of-way and 
other easements).  The basic idea behind these doctrines is that if a person acts like 
they own something for long enough, then the person may actually own it.  See State v. 
Fox, 100 Idaho 140, 594 P.2d 1093 (1979).  However, the issues of adverse possession 
and prescriptive use are not before the City Council, and would need to be decided by 
the court in a legal action brought by a private party.     
 
In conclusion, the only issue before the City Council on August 8, 2016, regarding the 
portion(s) of properties totaling 10 feet, noted on the Riverside Village No. 3 
Subdivision, common to lots 53 and 54 of block 2, is whether the City has any interest in 
the property, if the Council decides to consider it.  However, Garden City is not required 
to consider disclaiming any interest in the property on August 8, 2016, as the code does 
not require it in the context before City Council.   
 
It is in the Council’s discretion on how to proceed concerning this very narrow issue.  If 
the Council decides to act, this would likely be a quasi-judicial matter requiring a public 
hearing.  If the Council decides not to act, this narrow issue could be handled 
administratively by city staff.  Nothing that the Council decides to do on August 8, 2016 
would prohibit a private party from filing a claim in court. 









 

 

 

 

   

July 20, 2016 

 

 

 

Garden City Development Service Division 

City of Garden City 

6015 Glenwood Street 

Garden City, Idaho 83714 

 

VIA EMAIL 

 

RE:  EASFY2016-7 PEDESTRIAN ACCESS EASEMENT DISCLAMER  

 

The Idaho Transportation Department (ITD) has reviewed the referenced application for a pedestrian 

access easement disclaimer by Carl A. Sanders located at 4810 Lakes Edge Place, west of SH-44 

(Glenwood Street). ITD has the following comments: 

 

1. ITD has no objection to the proposed pedestrian access easement disclaimer. 

2.  This project does not abut the State highway system. 

 

If you have any questions, you may contact Shona Tonkin at 334-8341 or me at 332-7190.   

 

Sincerely, 

 
Ken Couch 

Development Services Coordinator 

Ken.Couch@itd.idaho.gov 



5800 Glenwood     •      Garden City, Idaho 83714         •        (208) 375-0906 

 

 
                
 
 
 
 

August 1, 2016 
 
Garden City Development Services - Planning 

 
Re:    Vacation of Easement Application EAS2016-7; 4810 Lakes Edge Pl. 
     
This application is for the vacation of a pedestrian easement.  

 
The North Ada County Fire & Rescue has reviewed the application for the vacation of a 
pedestrian access easement and has no objections.  

 
 

Regards, 
 

Ron Johnson 
Division Chief – Assistant Fire Marshal 
Boise Fire Department 
 

Michael G. Irvan 

Commissioner/ 

Administrative Chief 

 

Margaret Dimmick 

Commissioner 

 

Jeff Ramey 

Commissioner 

 

Shelley Young 

Administrative 

Manager 

 

 



5800 Glenwood     •      Garden City, Idaho 83714         •        (208) 375-0906 

 

 
                
 
 
 
 

August 1, 2016 
 
Garden City Development Services - Planning 

 
Re:    Vacation of Easement Application EAS2016-8; 4812 Lakes Edge Pl. 
     
This application is for the vacation of a pedestrian easement.  

 
The North Ada County Fire & Rescue has reviewed the application for the vacation of a 
pedestrian access easement and has no objections.  

 
 

Regards, 
 

Ron Johnson 
Division Chief – Assistant Fire Marshal 
Boise Fire Department 
 

Michael G. Irvan 

Commissioner/ 

Administrative Chief 

 

Margaret Dimmick 

Commissioner 

 

Jeff Ramey 

Commissioner 

 

Shelley Young 

Administrative 

Manager 

 

 



From: Troy Vaughn
To: Jenah Thornborrow
Cc: Colin Schmidt
Subject: RE: Garden City Agency Notice
Date: Monday, July 11, 2016 9:34:42 AM

Good morning,
I don’t see any issues  that would involve Public Works.
Thanks,
 

From: Jenah Thornborrow 
Sent: Thursday, July 07, 2016 11:15 AM
To: Troy Vaughn
Subject: RE: Garden City Agency Notice
 
Kind of.  See attached that contains a map for further clarification of the area.
 

From: Troy Vaughn 
Sent: Thursday, July 07, 2016 7:44 AM
To: Jenah Thornborrow; Erika Akin; building
Subject: RE: Garden City Agency Notice
 
Is this  the easement that runs right off the back porches of the properties?
Thanks,
 

From: planning 
Sent: Wednesday, July 06, 2016 4:21 PM
To: planning; Sharla Arledge; Colin Schmidt; Kevin Wallis; Lindsey Pettyjohn; Troy Vaughn; Chas Heaton;
City Council; Charles Wadams; Frank Walker; Rick Allen; Abe Blount; Adam Straubinger;
bob_kibler@fws.gov; S. Bryce Farris; carla.bernardi@cableone.biz; clittle@achdidaho.org;
cmiller@compassidaho.org; cnitz@adaweb.net; criddle@cityofboise.org; Danielle Robbins;
dgordon@cityofboise.org; Mark Perfect; Eric Exline; fromm.carla@epa.gov;
greg.j.martinez@usace.army.mil; idprospect@aol.com; jamie.huff@dhs.gov; Joe Canning_Work; Jim
Morrison; Jim Poe; Katy Moeller; Lanette Daw; Lori Badigian ; linda.clark@deq.idaho.gov;
lisaharm@msn.com; Lisa Leiby; Mack Myers; mark.wasdahl@itd.idaho.gov; mark@pioneerirrigation.com;
mreno@cdhd.idaho.gov; msinglet@intgas.com; Nadine Curtis; New Dry Creek Ron Sedlacek;
parks4fun4u@aol.com; Pam Beaumont; Projectmgr@boiseriver.org; Fairview Acres; Ronald Johnson ;
rkinney@republicservices.com; Rob Olson; rphillips@idahopower.com; rward@idfg.idaho.gov;
sanderst@dhw.idaho.gov; sdouglas@idl.idaho.gov; Shelley Young; syarrington@achdidaho.org; Tina
Fuller; tmcmorrow@spro.net; Tom Patterson; wbsdmb@qwestoffice.net; Ken Couch
Cc: building
Subject: Garden City Agency Notice
 
FROM:  Garden City Development Service Department, City of Garden City, (208) 472-2921, 6015
Glenwood, Garden City, ID 83714.

THE FOLLOWING ITEMS WILL BE HEARD AT A PUBLIC HEARING BEFORE THE GARDEN CITY CITY
COUNCIL AT 6:00 P.M. Monday, August 8, 2016, AT GARDEN CITY HALL, 6015 GLENWOOD STREET,
GARDEN CITY, IDAHO TO CONSIDER A REQUEST FOR:

EASFY2016-7 PEDESTRIAN ACCESS EASEMENT DISCLAIMER OF INTEREST REQUEST 4810 Lakes
Edge Place in Garden City, Idaho: A request for the City of Garden City to disclaim interest to
the pedestrian portion of a 5’ wide Pedestrian and Emergency Access Easement on lot 54 of a
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10’ wide easement common to lots 53 and 54, Block 2 of Riverside Subdivision No. 3. 
Applicant Carl A. Sandors. 
 
EASFY2016-8 PEDESTRIAN ACCESS EASEMENT DISCLAIMER OF INTEREST REQUEST 4812 Lakes
Edge Place n Garden City, Idaho: A request for the City of Garden City to disclaim interest to
the pedestrian portion of a 5’ wide Pedestrian and Emergency Access Easement on lot 53 of a
10’ wide easement common to lots 53 and 54, Block 2 of Riverside Subdivision No. 3. 
Applicants Holly and Glen Lorensen.  glorensen@pioneertitleco.com

 
 

Application materials can be found at
http://www.gardencityidaho.org/index.asp?SEC=435AAA7D-EB0F-4395-AA73-
B9091191194B&DE=0BA51696-40CE-40F8-B462-44176DF56435&Type=B_EV

NOTE:  Please send comments to Garden City Development Services by July 27, 2016.  If you
do not respond by this date it will be considered “No Comment”.
It is the responsibility of those interested and/or affected jurisdictions to schedule their own
applicable meeting. In some cases, Garden City's applications are processed before other
jurisdictions’ response, and the conditions of approval state that the approval is subject to
statutory requirements of affected other jurisdictions. Please address your comments to the
applicant as well as Development Services Department planning@gardencityidaho.org or
Development Services Department, 6015 Glenwood, Garden City, Idaho 83714

mailto:glorensen@pioneertitleco.com
http://www.gardencityidaho.org/index.asp?SEC=435AAA7D-EB0F-4395-AA73-B9091191194B&DE=0BA51696-40CE-40F8-B462-44176DF56435&Type=B_EV
http://www.gardencityidaho.org/index.asp?SEC=435AAA7D-EB0F-4395-AA73-B9091191194B&DE=0BA51696-40CE-40F8-B462-44176DF56435&Type=B_EV
mailto:planning@gardencityidaho.org


From: John Evans
To: Charles Wadams; Frank Walker_Private; Jenah Thornborrow
Subject: Fwd: August 8 Agenda Public Easement Request
Date: Wednesday, August 03, 2016 1:14:41 PM

Sent from my iPhone

Begin forwarded message:

From: "howconsat@gmail.com" <howconsat@gmail.com>
Date: August 3, 2016 at 12:39:45 PM MDT
To: John Evans <jevans@GARDENCITYIDAHO.ORG>
Subject: August 8 Agenda Public Easement Request

Mayor Evans,

The comments contained, herein, pertain to, "A request for the City of Garden
City to disclaim interest to the Pedestrian portion of a 5' wide Pedestrian and
Emergency Access Easement on lot 53 of a 10' wide easement common to lots 53
and 54, Block 2 of Riverside Subdivision No. 3. Applicants Holly and Glen
Lorensen." The request appears on the City Council August 8 Calendar.

I strongly recommend that the current request for the City of Garden City to
"disclaim interest" to the Pedestrian portion of the above referenced Easement be
denied. A few years ago, then RVHOA President Rod Bulcher and I appeared in
Small Claims Court in order to recover costs incurred by the RVHOA in defense
of keeping open to the public the Riverside Easement. The issue was an
acrimonious one, and the struggle to keep that particular Riverside Village
Easement open for unrestricted public foot traffic went on for a lengthy period.
All attempts at mediating the issue were unsuccessful. Ultimately, the dispute
landed in Small Claims Court for resolution. The Judge's ruling in the Case
stipulated that Riverside Village Homeowners were entitled to recover all costs
incurred in defending a public easement, and that the Riverside Easement must
remain open with no blockage to public foot traffic. And, to date, that Easement
remains open to public foot traffic, but with restrictions on dogs, boats, etc. as
defined by the Easement. I believe the legal outcome of this earlier attempt at
vacating existing conditions that attach to a long-standing public easement
provides an obvious caveat for any future action on attempts at closing or
vacating existing claims that attach to our Riverside Village Public Easements.
Those Easement restrictions are made known to Buyers at time of purchase, and
are accepted by Buyers at that time.

Our Riverside Village Homeowner's Board recently "denied" a request made by
Holly and Glen Lorensen to place coded-gate access on the same Easement that
now appears on your August 8 agenda. In light of the recent "denial" of the
Homeowner's request to defacto "privatize" a public easement, I'm curious as to

mailto:/O=GARDEN CITY/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=JEVANS24628134
mailto:cwadams@GARDENCITYIDAHO.ORG
mailto:FrankWalker@boiselaw.net
mailto:jthorn@GARDENCITYIDAHO.ORG
mailto:howconsat@gmail.com
mailto:howconsat@gmail.com
mailto:jevans@gardencityidaho.org


the motives of those same Homeowner's in now making this current "request" of
the City. I believe that any action taken by the City to "disclaim interest" in that
Easement could only weaken the public's rights, in not only that Easement, but
other Riverside Village public easements as well. After all, why should the City
begin to relinquish existing easement rights? I see no compelling reason for the
City to take such action. Furthermore, I believe, if the City approves this request,
it will send the wrong message to all City of Garden City Communities regarding
respect for other City-held public easement rights, as well.

Once again, I strongly recommend that the City deny the request.

Respectfully,

Howard Sattler
4814 a Lake Front Pl.
Garden City, ID 83714
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From: Nancy And Lee
To: Jenah Thornborrow; Erika Akin; building
Subject: Lakes Edge easement
Date: Wednesday, August 03, 2016 11:49:45 AM

This easment has high usage and should be made an easment for public access to nature trail.

1) Since the nature path designation as footpath only has more significant benefit to residents
next to river to reduce access by eliminating easment would make the path more of a private
than public facility.

2). There is a extended section of nature path behind Long Lake which is not accessible and
the Lakes Edge easment is the first access at the South end of Long Lake and then gets
significant usage.

3) Eliminating this easement might encourage the owners adjacent to other easements to take
the same action, setting a precedent and ultimately making nature trail less accessible and
more of a private (not public) amenity for Riverside Village owners.

4) The easment has a long history of public usage and precedent of its usage has been
established.

Lee Sopwith
5273 N Blackbird Way
Garden City, ID 83714
208-447-8282

Sent from my iPad
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From: Brenda Reynolds
To: Jenah Thornborrow; Erika Akin; building
Subject: Easement on Lakes Edge Pl.
Date: Thursday, July 28, 2016 6:03:39 PM

My husband and I have been living on Lakes Edge Pl for 17 1/2 years. We use that easement
on an almost daily basis. It will be very difficult for us to walk around the long way to the
nature path, if we can no longer use that easement.

We knew about the easement when we decided to purchase our home. It made the
neighborhood much more appealing to us. It was a factor in our decision to buy the home. 

The people who bought their homes beside the easement also knew about the easement before
they chose to purchase their homes.

I feel very strongly that our right to use the easement should not be taken away. The property
owners should not have the option to take away our access to the nature path. If they cannot
tolerate the foot traffic between their houses, they can put their homes on the market and move
to a place that gives them the privacy they seek.

Sincerely,
Brenda Reynolds
5004 Lakes Edge Pl
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From: Chris Hyer
To: Jenah Thornborrow; Erika Akin; building
Subject: EASFY2016-8 Pedestrian Access Easement Disclaimer of Interest Request
Date: Wednesday, July 27, 2016 7:31:26 PM

My name is Christopher Lee Hyer and I reside at 5293 N. Watersedge Avenue, Garden City,
Idaho 83714.

I am writing to urge you to deny the petition to disclaim interest and instead to order the city
to perfect the easement to clarify that the easement is for use by the general public.

My wife and I have lived in the Meadow Creek subdivision for about 12 years.  We were
informed of this easement by our real estate agent who used it as a selling point.  We have
used the easement many times each week to gain access to the Nature Path.

On personal note, I have muscular dystrophy and I am urged to walk daily.  Without this
access to the greenbelt, I would have to walk up to the main green belt access to walk along
the river.  This extra distance would preclude me from being able to walk along the river and
enjoy our wonderful pedestrian section of the Garden City Nature Path.

Thank you for your consideration,

Christopher Lee Hyer
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From: david.wiles2@gmail.com
To: Jenah Thornborrow; Erika Akin; building
Subject: EASFY 2016
Date: Friday, July 29, 2016 8:40:43 AM

To whom it may concern:
 
We are opposed to the request to shut down the public access to the Boise River
from the Riverside subdivision. We have lived in the neighborhood for 18 years and
have used this access on numerous occasions. Closing this access will diminish our
ability to enjoy the walking path along the river.
 
Regards,
 
David and Colleen Wiles
8569 W. Creekrun Way, Garden City, ID
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From: Diana Gustafson
To: Jenah Thornborrow; Erika Akin; building
Subject: EASFY2016-7 and EASFY2016-8
Date: Thursday, July 28, 2016 8:31:49 PM

                                                                                                                   July 28, 2016

 

Dear Garden City Council:

We are writing with regard to EASFY2016-7 and EASFY2016-8 which are currently

set for hearing on August 8, 2016.  We are sure you have heard from many who are

concerned about the closure of an access to the Nature Trail, especially one they

have used for years. 

We live adjacent to the emergency access between Flake Country Subdivision and

Arapaho Cove Subdivision.  There are many people who walk past our home daily

and we understand concerns about people coming on to our property and the littering

that occurs.  Our belief is if there is a concern, the property owner should designate

the pathway and, if necessary, post a sign asking the public to respect the owners’

privacy and property by not littering, cleaning up after pets and keeping the noise

level down.

We can understand property owners’ concern about people entering their property

and a feeling of trespass.  But it has to be noted that the title report had to report any

easements on the property, and they purchased the property with that knowledge.  

For many nearby residents the access to the Nature Trail is through the property in

question as well as the easements between Lots 37 and 38 and between Lots 24 and

25.  To close any of these access points will greatly limit the nearby neighbors to

access to the Nature Trail.  We urge the Garden City Council to deny the request to

disclaim interest to the pedestrian portion of a 5’ wide Pedestrian and Emergency

Access Easement.   

                                                                                      Very truly yours,

                                                                                      Murray  & Diana Gustafson

                                                                                      5201 N Navaho Way

                                                                                      Garden City, Idaho

Total Control Panel Login

To:

planning@gardencityidaho.org

From: dianagus@cableone.net

Message Score: 2 High (60): Pass

My Spam Blocking Level: High Medium (75): Pass

Low (90): Pass

Block this sender

Block cableone.net

mailto:dianagus@cableone.net
mailto:jthorn@GARDENCITYIDAHO.ORG
mailto:eakin@GARDENCITYIDAHO.ORG
mailto:building@GARDENCITYIDAHO.ORG
https://asp.reflexion.net/login?domain=gardencityidaho.org
https://asp.reflexion.net/address-properties?aID=15900465646&domain=gardencityidaho.org
https://asp.reflexion.net/FooterAction?ver=3&bl-sender-address=1&hID=16099574024&domain=gardencityidaho.org
https://asp.reflexion.net/FooterAction?ver=3&bl-sender-domain=1&hID=16099574024&domain=gardencityidaho.org


This message was delivered because the content filter score did not exceed your filter level.



From: Dorian Duffin
To: Jenah Thornborrow; Erika Akin; building
Subject: Comment on EASFY2016-7 and EASFY2016-8.
Date: Thursday, July 28, 2016 5:21:08 PM

Dear Garden City Council,

RE: EASFY2016-7 and EASFY2016-8.

I oppose the request and ask that you maintain pedestrian access at the subject properties.
However, I ask that you work with Riverside Village and the homeowners to mitigate
concerns.  Thank you for the opportunity to comment.

Dorian Duffin
7840 Apache Way
Garden City, ID 83714
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From: Douglas Baalson
To: Jenah Thornborrow; Erika Akin; building
Subject: Easement
Date: Monday, July 25, 2016 11:12:10 AM

My name is Douglas Baalson, 5349 N Riffle Way, Garden City, Idaho 83714.

I want to emphatically express my opposition to the abandonment of the easement from Lakes
Edge to the nature path.  This will impact hundreds of homes north of the river.  The people
who bought these houses knew that there was an easement when they purchased said property.

I want to also say that Garden City has failed miserably in notifying homeowners on the north
side of the river of this proposed action.  You have to do better.
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From: Multanen, Gary
To: Jenah Thornborrow; Erika Akin; building
Subject: Proposed closing of Green Belt Access.
Date: Wednesday, July 27, 2016 5:48:44 AM

My wife and I use the access three or four times per week. We are not in favor of it being
closed.

Gary Multanen
5296 N. BLACKBIRD WAY
Garden City

Sent from my Verizon, Samsung Galaxy smartphone
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From: Neil Buttram
To: Jenah Thornborrow; Erika Akin; building
Subject: EASFY2016-8 Pedestrian Access Disclaimer
Date: Tuesday, July 26, 2016 4:19:01 PM
Attachments: pastedImage.png

I was unable to get through on your FAX line so am e-mailing comments.

Total Control Panel Login

To: planning@gardencityidaho.org

From: bev_neil@msn.com

Message Score: 58 High (60): Pass

My Spam Blocking Level: High Medium (75): Pass

Low (90): Pass

Block this sender

Block msn.com

This message was delivered because the content filter score did not exceed your filter level.

mailto:Bev_Neil@msn.com
mailto:jthorn@GARDENCITYIDAHO.ORG
mailto:eakin@GARDENCITYIDAHO.ORG
mailto:building@GARDENCITYIDAHO.ORG
https://asp.reflexion.net/login?domain=gardencityidaho.org
https://asp.reflexion.net/address-properties?aID=15900465646&domain=gardencityidaho.org
https://asp.reflexion.net/FooterAction?ver=3&bl-sender-address=1&hID=16054342084&domain=gardencityidaho.org
https://asp.reflexion.net/FooterAction?ver=3&bl-sender-domain=1&hID=16054342084&domain=gardencityidaho.org



From: Jennifer
To: Jenah Thornborrow; Erika Akin; building
Subject: Easement to river Path
Date: Tuesday, July 26, 2016 8:09:59 PM

To Mayor Evans  and Garden City Council

I am writing to request/plead that Garden City Council to deny the petition to disclaim interest
and instead to order the city to perfect the easement to clarify that the easement is for use by
the  general public. This easement has been of special value to me as I love to walk on that part
of the Nature Path and am unable to make really long hikes due to my physical condition.  Please
keep this access open to all.

Sincerely.

Jennifer Brodie

Your right to use the easement as access to the Nature Path could be lost if the council agrees
with the petition. If you desire to maintain your existing right, ask the council to deny the petition to
disclaim interest and instead to order the city to perfect the easement to clarify that the easement is
for use by the  general public. The present easement is written as a pedestrian (for Riverside Village
residents) and an emergency access easement. It now includes a prescriptive right (established in
common law by historical usage) for general public access to the greenbelt. Acknowledging the
easement for public use would establish that Garden City will continue to enforce accessibility by the
general public. If you submit a written comment, see page two of the attached document. If you
wish to address the council personally, the hearing is set for 6pm in the council chambers on August
8.
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From: Jennifer
To: Jenah Thornborrow; Erika Akin; building
Subject: Easement to river Path
Date: Tuesday, July 26, 2016 8:17:04 PM

To Mayor Evans  and Garden City Council

I am writing to request/plead that Garden City Council to deny the petition to disclaim interest
and instead to order the city to perfect the easement to clarify that the easement is for use by
the  general public. This easement has been of special value to me as I love to walk on that part
of the Nature Path and am unable to make really long hikes due to my physical condition.  Please
keep this access open to all.

Sincerely,

Jennifer Brodie
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From: Joseph Robert Ingrao Jr.
To: Jenah Thornborrow; Erika Akin; building
Date: Tuesday, July 26, 2016 3:07:48 PM

Please keep the path way at the end of Lakes Edge Place open to all legal traffic.   I walk the
belt once or twice the day and we need open access to the belt as the city continues to grow. 
Thank you.  Question:  when the  owner bought the property din't they know about the access?
Sorry!

Joe Ingrao
853-5399
Meadow Creek 
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From: Douglas Baalson
To: Jenah Thornborrow; Erika Akin; building
Subject: Easement
Date: Wednesday, July 27, 2016 10:45:20 AM

The Homeowner's Association for Meadow Creek, is opposed to the proposed abandonment of
and easement fro Lakes Edge to the nature path running parallel to the river.  The Board of
Directors has asked me to communicate to you that we are opposed to this action.

We plan on sending a representative to verbally state this at the August 8th meeting.

Board of Directors, Meadow Creek HOA
Douglas Baalson, Treasurer
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July 28, 2016 

 

7601 W. Apache Way 

Garden City, ID 83714 

 

RE: EASFY 2016-8 and EASFY2016-7 Pedestrian Access Easement Disclaimer of Interest Request 

 

Dear Garden City Hall Development Services Representatives: 

 

I’m am writing to express my concerns about EASFY 2016-8 and EASFY2016-7 Pedestrian Access 

Easement Disclaimer of Interest Request. While I’m not sure of the reasoning and motivations of the 

homeowners who made this request (I read the letters and application and it wasn’t clear to me), I do 

want to stress that the Nature Path and access to the Nature Path is a very important to my family.  

 

I’ve looked at the easement in question on Google and have driven by. To me, it doesn’t seem to be the 

best place to have an access point, especially a public one. Though I could see it being a pedestrian 

access for people walking to it from the neighborhood. My concern is that if this easement is repealed 

then that action will set a precedent for homeowners trying to accomplish similar actions of closing 

access points.  

 

It is hard for me to agree with the abandonment of easements because it’s hard to know what future 

residents will need. Access to open, public spaces is so important to healthy communities. I trust that 

you will make the best call based on the information, the city plans, all residents, and input such as this. 

 

Thank you for your service. 

 

Sincerely,  

Sarah Harris 

Sarah Harris 



L Sheldon and Jeanne S Barker July 26, 2016
4776 Riverine Pl, Garden City 83714-1955

X

Please see attached letter



July 26, 2016 

Ms. Jenah Thornborrow, 

Director, Development Services 

City Hall 

6015 N. Glenwood St 

Garden City, Idaho 83714 

Subject: EASFY2016‐7 Pedestrian Access Easement Disclaimer of Interest Request 

Dear Ms. Thornborrow: 

This letter is in support of the request for disclaimer of interest in a Pedestrian Easement common to 

lots 53 and 54, Block 2 of Riverside Subdivision No. 3.   

The plat for these homes includes a 15‐foot‐wide easement on the two lots, labeled as Emergency 

Access and Pedestrian Easement.  A few years ago the City formally vacated the Emergency Access 

portion of the easement.  Now the homeowners on whose property the easement sits have asked the 

City to also clarify that the City has no interest in the remaining Pedestrian Easement.   

In the August 10, 2015 Council Meeting, City Attorney Frank Walker made two statements regarding the 

Pedestrian Easement: 

1. The easement does not appear to meet the criteria for a prescriptive easement, and  

2. The City has no obvious legal right to the easement, which is really a Riverside Village 

Homeowners Association issue.  

Therefore, the purpose of this current request is simply to more formally clarify and support a stated 

opinion by the City Attorney, that was supported by Council comments.  Thus we hope the City Council 

will support this fair and reasonable request.  

Please feel free to contact us with any questions.   

Sincerely,  

   

L. Sheldon Barker            Jeanne S Barker 

4776 Riverine Pl            jjbbark@hotmail.com  

Garden City, Idaho 83714           

Shelbark70@outlook.com 

208 854 1806 

 



From: Teresa Hyer
To: Jenah Thornborrow; Erika Akin; building
Subject: EASFY2016-8 Pedestrian Access Easement Disclaimer of Interest Request
Date: Wednesday, July 27, 2016 8:01:09 PM

To Whom it May Concern:

My name is Teresa Hyer.  I live at 5293 N. Watersedge Avenue, Garden City, Idaho.

I am writing to urge you to deny the petition to disclaim interest and instead to order the city
to perfect the easement to clarify that the easement is for the use of the general public.

I have lived in this neighborhood for many years and used this access from the time we moved
into this subdivision 12 years ago.

I like to walk my dog on the greenbelt.  With this access, it is easy for us to get to the path and
walk to the new bridge where she can swim after her ball. Without this access, one has to walk
to the end of the subdivision.  If someone wants to go in the other direction, he/she would have
to walk over to Ulmer and connect that way.

It would be a shame to have this wonderful nature path but no access for people toe enjoy it.

Thank you for your time,

Teresa Hyer
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From: Victoria Zwainz
To: Jenah Thornborrow; Erika Akin; building
Subject: Pedestrian Access Easement
Date: Thursday, July 28, 2016 11:01:12 AM

To the Garden City Council:

Please deny the petition to disclaim interest for a pedestrian access easement at the end of
Lake’s Edge Place. My preference would be for the council to order the city to perfect the
easement to clarify that the easement is for use by the general public.

Thank you for your consideration of this request.

Respectfully,
Victoria Zwainz
9050 W. Woodglade Lane Garden City, ID
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