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Resolution 1022-16

BY THE COUNCIL: BEAUMONT, HIGGINS, MITCHELL, AND SOUZA

RESOLUTION AUTHORIZING THE ABANDOMENT AND VACATION OF A PORTION
oF A PLAT CREATING A TEN FOOT (10') EASEMENT FOR PUBLTC UT|LTT|ES,
DRAINAGE, AND ¡RRIGATION EASEMENT ADJACENT TO LOT 9 OF THE OMEGA
PLAZA SUBDIVISION, GARDEN CITY, ADA COUNTY, IDAHO; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, Note 8 on sheet 1 of the Omeg a Plaza Subdivision recorded with
Ada County Recorder's Office, Book 93 Pages 11276-11277 establishes the following
easement: "All lots are hereby designated as having a permanent public utilities,
drainage and irrigation easement over the ten (10') adjacent to the exterior boundary."

WHEREAS, Gary and LoriAsin have petitioned the Garden City Council to
vacate a portion of the easement created by Note 8 on the Omega Plaza Subdivision
plat adjacent to Lot 9.

WHEREAS, Gary and Lori Asin has filed with the City, Exhibit A herein after the
easement, which further describes the easement to be vacated and contains a legal
description and vacation exhibit.

WHERAS, in accordance with ldaho Code 550-13064 Vacation of Plats-
Procedure the Council does hereby make the following findings of fact and conclusions
of law:

FINDINGS OF FACT

1. On October 10,2016 Gary and Lori Asin has filed with the City and
petitioned the Garden City Council to vacate a portion of the Omega Plaza
Plat. This petition, attached to this Resolution as Exhibit B, set forth
particular circumstances of the requests to vacate; contains a legal
description of the easement to be vacated; and relinquishment of any
rights to the easement by:

a. ldaho Power
b. lntermountain Gas
c. Cable One
d. Century Link
e. Thurman Mill lrrigation District
f. Beneficiary of drainage

2. Omega Plaza Subdivision is in the jurisdictional boundaries of the City of
Garden City.
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3. The request does not affect public right-of-way.

4. The request was reviewed by:
a. The City Engineer
b. Garden City Development Services
c. Garden City Water Division
d. Garden City Sewer Division
e. Garden City Environmental Division
f . Garden City Attorney

5. A public hearing was scheduled for November 14,2016

6. Written notice of public hearing on said petition was given, by certified mail
with return receipt, on or prior to October 21,2016, more than ten (10)
days prior to the date of public hearing to all property owners within three
hundred (300) feet of the boundaries of the area described in the petition.

7. Such notice of public hearing and the intent was published October 24,
2016 and October 31, 2016|n the ldaho Statesman, the official
newspaper of the City. The publish dates were two successive weeks
more than seven (7) days prior to the hearing.

8. A public hearing was held November 14,2016. There were no written
comments. Oral testimony was received by Pat Tealey in favor of the
request on behalf of the applicant.

9. The City Council by formal motion, approved the request with the following
restrictions deemed necessary in the public interest:

a. Fees to cover the cost of publicatíon shall be paid by the petitioner.
b. The recipient of the drainage rights of the easement shall be

identified, and consent to vacate shall be provided by such recipient
to be recorded with this resolution.

c. Consent to vacate shall be provided by Century Link to be recorded
with this resolution.

CONCLUSIONS OF LAW:

WHERAS, in accordance with ldaho Code 550-13064 the Council does hereby
make the following findings of fact and conclusions of law:

1. lt is the opinion of the City Council of Garden City that the portion of the
subject easement is no longer needed by the City.



2. The vacation of the easement is in order and does not adversely affect
present and future citizens.

3. Any unresolved claim to easement will be a matter between the property
owner and the claimant.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF GARDEN
CITY, IDAHO the part there of the Omega Plaza Subdivision Plat that creates the
easement adjacent to Lot 9 for the purposes of a 10' permanent public utilities, drainage
and irrigation easement be vacated, and as further described in the attachments to this
resolution. All other portions and parts of the Omega Plaza subdivision are to remain in
effect.

BE lT FURTHER RESOLVED, that the City of Garden City relinquishes any and
all of their rights to the easement described here within.

BE lT FURTHER RESOLVED, that upon the adoption and approval of this
Resolution the appropriate Garden City staff is hereby directed to proceed to take those
steps necessary to implement the subject vacation.

This Resolution shall be in full force and effect upon its passage and approval by the
City of Garden City.

ADOPTED and APPROVED by the Mayor of the City of Garden City, ldaho, this 14th

day of November,2016.

ATT ST: APPROVED

M.LÂ G. Evans
CITY CLERK YOR
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Exhibit A

TEALEY'S LAND
SURVEYINGru

-

12594 W. Êxplorer Drlve, Suite 150 . Boise, ldaho 83713
(20E) 385{636

Fax (208) 38$(1696

Project: Tealey's, Omega
Date: September 19, 2016

DESCRIPTION OF
EASETIENT VACATION

FOR LOT 9, OIIEGA SUBDIVIS¡ON

A strip of land being the Northeasterly 10.00 feet of Lot 9 of Block 1 of Omega
Plaza Subdivision as on l¡le in Book 93 of plats at Pages 11276 & 11277 in the Office of
the Recorder for Ada County, ldaho, said parcel being situated in the NW l/4 of Section
31, T.4N., R.2E., 8,M., Garden City, Ada County, ldaho and more particularly described
as follows;

BEGINNING at the Easterly corner of said Lot 9, marked by an iron pin; thence
along the Southeaslerly line of said Lot 9

South 34"22'AO" West 10.00 feet to a point; thence along a line parallel with the
Norlheasterly line of said Lol9

North 55'38'00" West 90,00 feet to a point on the Northwesterly line of said Lot g;

thence along said Norlhwesterly line
North 34"22'00" East 10.00 feet to the Northerly comer of said Lot 9; thence

along said Northeasterly line of Lot I
South 55o38'00" East 90.00 feet to the @,

Said Parcel of Land Contains 900 Square Feel, more or less,

WiTealcys\OmegaEas*.Accass\Têâleys-EaiÇ-Vacalion.dosc docx - dnm



l0' EASE/{ENT T0
BE VACATED

A

EASE/I\ENT VACATION EXHIBIT
A PORTION OF LOT 9, BLOCK 1, OMEGA PLAZA SUBDIVISION,

LYTNG tN THE NW 1/4, SECTI0N 31, T.4N., R.28., 8.M.,
GARDEN CITY, ADA COUNTY, IDAHO
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TEALEY'S LAND
SURVEYING

12594 W. Explorer Ste.#150 -Boise, lD 83713

(208) 385-0636
Fax (208) 385-0696

Garden City Planning Dept.
City Hall
6015 Glenwood
Garden City ,Idaho 83714

Attn. Jenah Thornborrow

RE: Easement Vacation Lot 9 Omega Plaza Sub.

The applicant, Gary and Lori Asin wish to vacate the 10' Public Utility Drainage and Irrigation
Easement along the Northerly line of Lot 9 of Omego Plaza Sub. This Easement was created by
Note No. 5 on the recorded Plat.
Lot t has an existing Cell Tower that is leased to a cell phone service provider. The cell tower was
built and in place before Omega Subdivision was developed and platted. The easement that was
granted by the Plat inadvertently created an encroachment into the existing improvements of the
cell tower facility.
This problem came to light as a result of a planned improvement to the existing cell tower. The
applicant is requesting vacation of the easement in order to cure that problem, and to facilitate
futrne construction plans.
All utilities and the irrigation and drainage districts have been contacted and have agreed to
relinquishment of their easement rights.

See attached exhibits for further clarification.

ffiÀåå
Patrick A, Tealey
PLS #4347
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QUTTCTAIM DEED

T.OKVAI,UE ATCüI\¡EI}

John W. Moody and Betty L. Moody, husbcnd and wffe

doldoes bereby ronvêy, releaag rsmisE and forever quitclaim urtto:

Gary C.,{sfur aud Lorí J. Acin, husband and wlfe'

whose üuffsnt addsess is: 33t2 W, Verdnnt PI, Stnr, Iþ 83669

An undtvlded 50% lnterest iu snd to thc following descrÍbed preruisern to-wltl

Lotg in Btock I of OMEG. . VLAn/*sItBDryIsIoNo nccording to the oflicial
ptrt thereof, ñled Ín Book 93 ofPl¡ts nt Pngee 112?6 lnd ll2Tlrrecords of

Adn County, Idaho,

Pated' . é://-ëfi ,

STATË OF II'AHO, OFADA, se'

An thþ ï day sf &/"t/{ in the year of 2p!!' before me, the

un6årslgneO, å nfotary Publlc ln anã for said Stats, peraonelly appeared

Jo*u þY,îræÐV ¿uù 8éTrr l' ù7øøùY
known or ldentlîied to rnê to be the pereon(s) whose name ls subscribed

io tlre wlthfn lnstrumsnt, snd ackn¡n,vledgeù io me that thoy executed the

BåmË'.

r ço1á¡¡
Itl(]
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Reslding âti þSé /à4*Þt fia



?:l# centurylink.
November tlú ZOtø

City of Garden City
ó015 N. Gienwood St.

Garden City, Idaho, 837 l4

SUBJECT: Vacation
Project Name: Garden City ID. Easement Release (Omega Plaza Subdivision Lot 9)
Parcel Number: R65322f 0090

Re: Request for the vacation of the existing 10' Public Ut¡lity Easement on Lot 9 Blockl, , within
the Omega Subdivision. The location is NW 'l of Section 31, T4N, R2E, Ada County ldaho

Dear City of Garden City,

QV/EST CORPORATION d/b/a CENTURYLINK has reviewed the request of the subject
vacation and has determined that it has no objections with respect to the areas proposed for
vacation. CenturyLink will release the southerly 6 feet of the northerly l0 feet of the westerly 80
feet of the existing l0' PUE described above.

It is the intent and understanding of Centurylink that this Vacation shall not reduce our rights to
any other existing easement or rights we have on this site or in the area.

This vacation lesponse is submitted WITH THE STIPULATION that if CenturyLink facilities
are found within the vacated area as described, the Applicant will relocate the facilities at

Applicant's expense and within guidelines set by Centurylink and all regulating entities. All
relocations will be done under the supervision of a Centurylink lnspector.

Respectfully,

V/'/a'rç{rm*I
Thank you,
Mary Hutton
Network Real Estate
\ryEST REGION
602.630.7778 Office
480.415.4302 Cell
602.246.1326 Fax
Marv. HUtton_1 @centufyl in k. com



TEALEY'S LANÞ 12594 W. Exptorer Drive, Su¡le '150 . Boise, ldaho 83713
(20ül 3&5-0638

Fâr {208} 38S0696
SUHVEYING

-

Proþct: leeley's, Omega
Dal€: September 19, 2016
Revised: November f0, ?01ô
Revised; November 18, 2û16

ÞESCRIPTION OF
EASEMËNT VACATION FOR CENTURY LINK

FOR LOT 9, OMEGA $UBOIVISION

A etrip of land being a porlion of the Northeasterly 10.0û feet of Lo! I of Blcck 1

excepting the Southeasterly 10.00 feet thereof, of Omega Fle¡â Subdivision as on file in
Book 93 of plals at Pages f 1276 & 11277 in the Oflrc€ of the Recorder for Adâ Counly,
ldaho, sâid pårcål b€ing ôiluâled in the NW l/4 of Seclion 31, T^4N., R.28., 8.M.,
Garden Gity, Ada County, ldaho and more particularly described as follows'

COMMENCING ât the Easlerly corner of said Lot 9, mãrked by an iron pin;
lhence along the Northcasterly line of said Lot 9

North 55"3800" Wc¡t 10.00 fðst lo a poÍnt; thâncs along e l¡nÊ pårellel with the
$outhôâstorly linô gf 6a¡d Lot g

$outh 34"22'00" West 4.00 feet to the POINT OF BEGINNINGI lhence
continuing

Soulh 34'22'00" West 6.00 lect lo a point; lhence along â line parallel with said
Northeasterly line of Lot I

North 55"38'0O" West 80.00 feel lo a pornl on the Northvresterly line of said Lot 9.
lhencê alông sa¡d Northwesterly line

Norlh 34"22'00" Easl 6.00 feet to ã po¡nl: thence leaving sa¡d line along a line
parâllel w¡th sô¡d NorthÊasterly line of Lot 9

South 55"36'00" East 80.00 feet to lhe POINI OF BËCINN|NG.

Said Parc€l of Land Conlâ¡ns 480 Square Feêl, more or less.

w:lTétþyå\OñÈgå\Êâse"Aæegs\¡€åley3-Eåsè.Våcalún-Cêntury'link"dê5c.doc¡ . dôñ



6. EAsE,IìENT TO
ÊË VACATED

ËASE,{ENT VACATION EXHIBIT FOR CENTURY LINK
A PORÎON Of' LOT 9, BI.OCK 1, OITIEGÅ PLAZA SUBNI\4S'ON.

LyrNG {t¡ riit Nw ¡/4. stcTtÕN 31, i.4N. R.zt.. Ð.M..
GARDEN CITY, AÞA CÛUNlY, IDAHI}
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Relinquishmenú of Ensement for drainage eä$ementi Omegr Plaza Sub

DRATNÄç^E DISTRICT N"q.4? Relinquishes any and all of their rights to the following described

easement: lÏre recorded drainage easement lying along the North line of Lot 9, Block I of Olnega

Plaza Subdivision, recorded at Book 93 of Plats al Pages l12'16 &,11277,lying in the NW % Section

31, T4N, R?8, 8.M., Boise, Idaho. Drainage District No. 4 has no facilities within said property

boundary.

DRAÍNAGE NO. 4

State of ldaho

of in the year of 2016, before me. a Nctary Public in the

or identified to me t0 be the person

this certificate first above written.

ç.K

)
)
)

sg.

County of Ada
I

On this I duy
State ofldaho, ffinaliy
whose name is subscribed to the within instrument, who, being by me first duly slryoru, did depose and

say that he/she is (Å¿.í rr+q - of Drainage Dislict No. 4 and that he/she executed the

foregoing instrument on behalf of said firm for the use and purposes stated therein.

IN 'WITNESS WI{EREOF, I have set my hand and affixed rny official seal the day ancl year in

Notary Public for State of.ldaho. ¡
Residlng at ,r)a¡tî //)
MyCommi*iriüi@

rroç rQ

PUEþ\Û



TEALEY'S LAND
SURVEYING

æ

12594 W Explorer Drive, Suite 15t . Bo¡se. ldaho 83713
(208) 385-0636

Fax {208} 385-0696

Project: Tealey's, Omega
Date: September 19, 2016

DESCRIPTION OF
EASEMENT VACATION

FOR LOT 9, OMEGA SUBDIVISION

A strip of land being the Norlheasterly 10.00 feet of Lot I of Block 1 of Omega
Plaza Subdivisíon as on file in Book S3 of plats at Pages 11276 & 11277 in the Office of
the Recorder for Ada County, ldaho, sa¡d pârcel being situated in the NW 1/4 ol Section
31, T.4N., R.zE., 8.M., Garden City, Ada Çounty, ldaho and more particularly described
as follows:

BEGINNING at the Easterly corner of said Lot 9, marked by an iron pin, thence
along the Soulheasterly line of said Lot 9

South 34"22'00" West 10.00 feet to a point, thence along a line parallelwith the
Northeasterly line of said Lot I

Norlh 55'38'00" West 90.00 feet to a point on the Northwesterly line of said Lot 9;

thence along said Northwesterly line
North 34"22'00" East 10.00 feet to the Northerly corner of said Lol 9; thence

along said Northeasterly line of Lot I
South 55"38'00'East 90.00 feet to the POINT OF BEGINNINQ.

Said Parcel of Land Contains 900 Square Feet, more or less-

W:\Teâleyslomega\Easo-Access\Tealeys-Ëase-Vacat¡on.dÊsc docx - dñm



Â0€0ûrlb6SAT{6¡\ e$LV

QUITCTAIM DEED

S'OR VALUE RECETI{ED

John W Moody and Betty L. Moody, hucband aud wife

do/docs hsreby oonvey, rclease, nmise, aad forever quitclaim unto:

Gary C. Asln and Lori J. Acin, husband and wlfe'

whose cunont address is: 3382 lV. VerdentPl, Star, ID 83669

An undivlded 50% lntere¡t in ¡nd to the following described premisesr to-wit;

Lotg in Block I, of OMEGA PLÅZASIIBDIVISION, according to the oflicial
PIrf thereof, ffleil fn Sook 93 ofPlâts at Pegcs 112?6 ¡nd 11271, records of
Ada Courtyn ldaho.

Ðat"d; é -//'âfr

tßrn**,flr,1**t --reqË6odf--f

STATE OF IDA}IO. COUNTY OF AÐ4, s9.

Ail ûourrY i¡con8n J. orvrD t{lttllfr0 ltoul¡Î s,00 t
108¡ IDAH0 08¡l1rû8 0l:01 Fil
0IPUTY l,lrt¡tllm
RËCORDil-NEOUEIÎ O¡
[¡rFulllþ

\A.

ür [ illt]illlllillllilr lllllll ll lil
1889679t1

An thls // day af "//tr/4 in lhe year of 2000, before me, the
undeßlgned, a Notary Public in and for gaid Slats, psrsonelly appeated

,krw W,r?îæôY rçaà fiëffJr l, ¡7jaoÞy
knolrn or ldentlflÊd to ms to be tha person(s) who¡e name is subscribed
ùo the wlthln lnetrumenl and ackno¡¡ledged to me that they executed the
same.

çO1.{t¡

åu¡r.rc
rttS

Namø: (rar&ef l. ë¿€ê,y'
Residlng al: ø54 ñn



Exhibit B

ñffi*.
An lDÂcoRF Cdmp¿nv

fjctober 3' 2016

Vís Etestronie þIail: ptenlgv(ùl¿qlevs'co¡n

Tealeyos Land SurveYtng

Aftn: Patrick TealeY

12594 W. ExPlorer Drive, Suite 150

Boise,Idaho 83713

Re: Relinquishment of a portion of l0' public utility.easement located along the northeast

borderof Lot 9, Blook 1, Omega Pl¿za Subdivision'

Situated iu the NW 1/4 of Section 31, Townrhip 4 North, Range 2 Easto Boise Meridian'

Ada CountY,Idaho'

Dear Mr. Tealey:

This is in response to the Relinquishment Application submitted to ldaho Power Company on

Se,ptember Zú,2016, regarding the possible ielinquishmen! of a csrtain area of platted utilíty

easement located along the ooithea.i border of Lot 9, Block I of Onrega Plaza Subdivision, as

described in Exhibit A (thc "Utility Easement fuea").

Idaho Power"s roview of the relinquishment request indicated th.at there åre n$ facilities with the

Utility Easemont Area. As such, Idaho Power âgrees to rclinquish what easement rights are

found within the Utility Easemcnt Area.

Thank you once again fi:r providing ldaho Power Company the opportunity to review ând

comment upon the subject petition for relinquishment.

Sincerelg

Mary andt
Real Estate Specialist

Land Managsment and Fsrfiritting Þepartment
(208) 388-26ee
rna I ancltÉj,rirl$hosruw eJ. co¡n

t2¿1 W. ,dâhü 5t {Bl¡ú2}
P.0 Êox 70

8ÕisÊ, lD 83707



Exhibit B

Relinquishmmt of Eâ$cmßnf for CImegn Flaza Northerly Line Lotg,Block I

CAHLE ONE. Relirrquishes any and all of their rights to the following described easênlenl

A strip úf lãnd b*ing the Northeasterly 10.ûû feet of Lot I of Block 1 of Õmega Pjaza Subdivision as on

file in Book 93 of plats at Pages 11i76 & 11277 in the Offlce of tho Recorder for Ada County, ldaho,

said parcel being *ituated in the NW 114 of $ectlon 31, T.4N,, R.2Ë., B,li¡l., Garden City, Ada County,

ldaho and mtrå pärtioularly descríbed as follows:

$ee attached exhibit(s)

CABLE ONE

nam9 title)
.lohnü.6ædt

VPftst0lrdslcr

Stafe oftffi Afuxo;l¡

Counff af Nt'lAAtcøfA

)
)
)

sg,

^ nl*

-,f#råHL#""Xi'i
or ?ÉfÉyþ!+-,ín tlie year of 20J6, befoie rne,

up@k¡rorvn or ldenti fied
a Notary Publi¿ in the

io me to be the person

whosç uame is subscribed to the rvithin insfrurnen! who, being by rne first duly sworn, did ilepose and

say thaf he/she is of Cable üne and thaf heishe executed the foregoing

insfut¡¡nent on behalf of saíd firm for the use and putpôses stated therein.

IN 1VITNBSS WHERECIF" I have set rny hand and affxeel my offìcial seal the day aud year in

this eerfificate first atrove wriiten..

Kg4Hrta**-
Notary Public for State of âît?.øxl*
Residing at {tCø
My Comrnitsion expires@-,

KAY WAOË

lrlolary Publlc' Ar¡zon¿

M¡rlËopå toonly
ûomm. Ëxplres Aug f0,201$



Exhibit B

Relinquishmënt of Ëgsemßnt for Omega Plaza Northerly tine Lot 9, Block t

INTERMOUNTATN GAS çCIMpANy. Retinquishes any ând all of their rights to the following

described êasement.

A skip of land being the Northeasterly 10.0û feet of Lot I of Block I of CImega P-laza Subdiv¡s¡on âs on

fiteinBook93of pîatsáÈ"g*ãtiz76 &11272 intheofficeof theRecorderforAdaCounty,_ldaho,
iáiO parcetOeing situatá¿ ¡nine NW 1/4 of Section 31, T.4N., R.2E-, 8.M., Garden City, Adä Countv'

ldaho and more particularly described as follows:

See attached exhibit(s)

INTERMOTINTAIN GAS COMPANY

\oþ f\o^.¡*3r¡by,
namE

State of ltlaho

of in the year of ?016, before me, ¿ Notary Public in the

appeared known ar identifred to me to be the person

whose name is subseribed to the within i being by me first dulY sworn, did depose and

say that he/she ís of hrtermountain Ûas ComParrY and ihãi"lielshe executed

the foregoing instrurnent on of said for the use and purposÊs stated therein'

)
)
)

ss.

County of Ada

0n this 2-3 day

State of ldaho, personally

TN TVITNESS WHERËOF
this certificate first above written..

, I have set my hand and affixed niy of'ficial seal the day and year in

Notary Public for of
ResidÍng at
My Comrnission expires å

+

trrr,
!.. i. i. ¡-'

No
\.
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Exhibit B

Relinquishment of Easement fbr Omega Plaza l{ortherly [,ine Lot 9o Block I

'Ihurman Milt District. -llelinquishes any and all of their rights to the following described easement,

A strip of land being the Northeasterly 10.00 feet of Lot I of Block 1 of Omega Plaza Subdivision as on

file in Book 93 of plats at Pages 11276 & 11277 in the Office of the Recorder for Ada County, ldaho,
said parcel being situated in the NW 114 of Section 31, T.4N., R.2E., 8.M., Garden City, Ada County,
ldaho and more particularly described as follows:

See attached exhibit(s)

Thurman Mill Ðistrict

by: ALo.^ R< * o V *r"^ ¿,t.'l{
(type name and title)

State o1'ldaho

County of Ada

On this Z. day of r¡ur¿r.nb¿r year o{'2016, bel'ore me, a Notary Public in the

)

)

)

SS

tn

sây rhat he/she ir Êfg_""" ff¿tT _-of &nffiand that helshe executecl the fbregoing

instrumenr on behalf of said firm fbr the ur. un¿ p'FpSð?çttärËàtt\lerein.

N WITNIISS T/lllll{EOF, I have set my hancl and affixed rny oflicial seal the day and year in

this certificate first above wrítten..

State of ldaho, personally appeared

whose name is subscribecl to the within i

tlll

9D.

fq known or identified to me to be the pers0n

being by me first duly sworn, did clepose and

Public tbr of'fdaho
iding at

My Comrlissiot: cx¡lires 8-2111

*
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