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ACTION REQUESTED (check all that apply)
ALL BLUEPRINTS MUST BE FOLDED INTO 82" X 11” SIZE WITH THE TITLE BLOCK/PANEL FACE UP
SO AS TO FIT WITHIN A LEGAL SIZE FILE FOLDER

: Appeal j Design Review Preliminary Plat
| | Lot Line Adjustment Final Plat Preliminary PUD
|_| City Code Text Amendment | | Flood Plain Dev Re-zone
. |_| Sign Permit || Variance Zoning Certificate
|| Specific Area Plan | | MFH Installation MFH Removal
|| Comprehensive Plan Amendment Minor PUD
|| Conditional (special) Use Permit Minor Land Division
Temporarl Use Permit | Ability to Serve-CuUP, DSR or SUB if applicable
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June 20, 2016

City Officials and Staff:

Please see the attached Planning Submittal Form, modified to show the action requested to be:
Vacation of Easement ( Confirmation of Non Interest).

Briefly, we (Carol A. Sanders and Holly and Glen Lorensen) are requesting Garden City vacate any interest the City might
claim in the 10 foot wide Pedestrian Easement shown on the Plat (Exhibits K and L) between Lots 53 and 54, Block 2 of
Riverside Village Subdivision No. 3.

While the Plat is silent as to whose use and benefit the easement resides, the Covenants, which were recorded prior to
the plat, clearly state the use and benefit of said easement resides in Riverside Village Home Owners Association, Inc,
aka Riverside Village Association, Inc. Please see article 4.08 (b) of the covenants, which are attached as (Exhibit M). Itis
the 15" page of the Exhibit, labeled “8”. We believe the developer, having previously recorded the covenants, knew
they had previously stated the Pedestrian Easement’s use and benefit resided in the Association and therefore did not
need to make further recitation on the plat.

We, the Lorensen’s, have resided at 4812 Lakes Edge Place continuously since 1986, and, to our best knowledge, the City
has never claimed an interest in the Pedestrian Easement. However, because the Plat is silent and to clarify the public

record, we are requesting Garden City vacate the Pedestrian easement or in some fashion confirm they have no interest.

Regardless of the ultimate vehicle or language used, we are looking for Garden City to confirm it has no interest in the
pedestrian easement.

Also, we have attached (Exhibit C), the Deed from the State of Idaho to Garden City for the Greenbelt Pa rcel adjacent,
which is shown on the maps, (Exhibits G, H, | and J). This deed does not mention the easement in question.

We have attached 17 exhibits total, labeled A through Q to better help you identify the parties, the properties, the
easement and determine the facts.

Also, please see the attached Index of Exhibits which we hope will assist you.

Thank you for your consideration,

i

Glen Lorensen
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WARRANTY DEED

For Value Received
Gary E. Morgan and Vickie F. Morgan, husband and wife

hereinafter referred to as Gntor, does herehy grant, bargain, selt, warrant and convey unte

-

Ly Y
C%Af’ “Carol A Sanders an unmarried woman

hereinafier referred to as Granive, whase current address is 4810 North Lakes Edge Place Garden City,
1D 83714

The foilowing described premises, to-wit:

Lot 54 in Block 2 of Riverside Vilage No 3, according to the plat thereof, filed in Book 51 of Plats
a1 page(s) 4251-4233, records of Ada County, ldaho.

To HAVE AND TO HOLD the said pretnises, with their appurtenances unte the said Gieantee(s), and
Grantees(s) heirs and assigns forever, And the said Granror{s} does {do) hereby covenant to and with the
said Grantee(s), the Grantor(s) isfare the ownerls) in fee simple of said premises; that said premiscs are
free from ail encursbrances EXCEPT those to which this conveyance is expressly made subject and those
made, suffered or done by the Grantee(s); and subject to U.S. Patem 'reservations, restrictions,
dedications, easements, rights of way and agreements, (it any} of record, and current years laxes, levies,
and assessments, includes irrigation and utility assessments, (if any) which are aot yet due and payable,
and that Grantor(s) will warrant and defend the same from alf lnwful claims whatsoever.

Dated: July 23,2013

e - s
e 2 gy
Gary E, Morgait J

_[/ d_ﬁféi{" ?‘r‘ %9’(‘ g/’} i

vitkie I. Morgan

State of tdeho, County of Ada

On this ;Q_Qj—r.!fgy of luly in the year of 2013, before me, the undersigned, a Notary Public In and for said
State, personally appeared Gary E, Morgan and Vickie F. Morgan known or identified to me 1o be the
person/persons whose name(s) is/are subscribed lo the within instrument, and acknowledged to me that
hredshe/they executed the same,

{ N - e R
s o _
t"-“M'J‘“X"J‘;-"";—'(L , ‘(gj“‘ji-s:#’{d(‘hx J TR,
q ' “w o, h
Residing at: Y |2 ol ol 2z T, A3~ AR
Commission Expires: ol Ineg o .
) D"\‘ AR
-
: ; e
Commission Expives: July 21, 24 LRREAY

R ATl ; o e o A
Rasiding in Miccieton, 10 %, 4 ;‘.;‘_fu‘,.:;- 9
'."'e,. Ik oy
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WALl

DEED

EVANS BROTHERS CONSTRUCTION, INC.,M an Idaho corperation

FOR VALUE RECEIVED,

E647238

a corporation duly organized and existing under the laws of the State of Idaho, grantor, does hersby Grant,

Barpain, Sell and Convey unto

CLEN LORENSEN and HOULLY CORDON LORENSEN, husband and wife
grantee whose current pddress is 4812 Lake's Place Edge, Roise, Idaho 83703

the following described real estate, to-wit:

8570010120

Lot 33, Block 2, RIVERSIDE VILLAGE HO. 3, according
to the officlal plat thereof, f£iled in Book 31 of
Flats at Page 4231 thru 4253, recsrds of Ada County,

Idaha.

TO HAVE AND TO HOLD The said premises, with their appurtensnces unto the snid Grantee 5

their helrs and assigms forever

IN WITNESS WHEREOF, The Grantor, pursuant te a resolution of is Board of Directors has caused

its corporate nmame to be hereunto subscribed by

Secretary this  l4th day of Aupust, 1586.

its President and its corporate seal te be affixed by its

EVANS BROTHERS CONSTRUCTION, ING.

v Wl Covdd Cyann

PRESIDENT.

ATIEST:

SECRETARY.

STATE OF iDAHO, County of Ada

On this l4th doy of August , 18 Bo .
beiore e, & Netary Public in and for said State, persuviis
ally appeared William David Evans —npck

TEJ » knowm to me to
b the Presidtht wnd—~~——Serrecory-of the corporn-
tion that executed this instroment or the persens who cxe-
cuted the Sostgafheny gn behaif of said corpocation, and
acknowjedped to me “that such corporation cyeeuted the
sane, ~— o .
. IN WITNESS WHEREOF, 1 have hervunto set my
nand and affixed ay official seal, the day and yenr in this
certificats first above writton.
* . N ——— .
—_— R LI o o -
RN U TP T e Pt
Notary Publie
Roiseldche
August 1, 1991

FRasiding =t
Corami. Expires

STATE OF IDAHO, COUNTY OF

1 hersby cnrtify th'?‘.‘.‘ E_his instrument was Sled for record at
the request of S“FELU LR
—

at S5O minutes pasc J  edetk /’h,!.,
this AL doy of _4_4*7. .
19 J;'. in my office, and duly recorded in Bogk ‘e
ol Deeds at Page —

3Ty .

SORR BLSTINA

Ex-Oficio Recoronr

- L
Br. '-:'/ " ) o /},9;:44-—-

. Depurs,
Fees 8 1 2O
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STATE OF IDAHO QUITCLAIM DEED e ‘gy‘

DEED NO. 1325]

(Boise River Greenbelt)
THIS INDENTURE made this 19th_ day of June » 1998 by and

between STATE OF IDAHO, DEPARTMENT OF LANDS, acting by and through the State
Board of Land Commissioners, party of the first part, hereinafier referred to as *Grantor,” and
THE CITY OF GARDEN CITY , Idaho, a municipal corperation, City Hall, 201 E. 56th Street,
Garden City, Idaho 83 714, party of the second part, hercinafter referred to as * CGrantee.”

WITNESSETH, That the Grantor for and in consideration of Grantee’s promise to hold
and perpetually maintain the following described lands for the use by and the benefit of the
public, does hereby quitclaim, bargain, sell, convey and confirm in fee unto the said Grantee and
their successors and assigns forever, subject to the reservations and exceptions hereinafter made
and with the restrictions and upon the covenants below stated, all of the following described real
property situate in Ada County, to-wit:

Parcel No. 1

Commencing at a brass cap on an iron pipe which marks the 1/4 Section
corner common o Sections 23 and 24, T 4N,R.1E, BM., Ada County, Idaho;
thence South 01° 12' 30" West, 1,402.34 feet to a point; thence North 59° 24' 30"
West, 762.86 feet to a point; thence South 01° 12' 30" West, 419.26 feet to a point
on the Northerly bank of the Boise River; thence South 33° 17 14" East, 18.69
feet to a point on the Northerly bank of the Boise Riv » Which is the real point of
beginning:

Thence South 63° 18 00" East, 2,530.41 feet along a line which is paralle]
to and 300 feet Southerly from the new presently proposed airport runway
centerline, to a point on the Northerly bank of the Boise River;

Thence along the Northerly bank of the Boise River on the following
courses and distances:

North 83° 45' gg" West - 151.61 feet; ﬂé‘ (4 4 /ﬂW

North 58° 39" 00" West - 148.00 feer; 7 ? i RECORDED- REQUEST op:
North 80° 04' 00" West - 697.00 feet; ~ A0A bouy NSV Loy * "
North 66° 08' 00" West - 323.00 feet; BOISE. 1DA¥p £ i

North $7° 05' 00" West - 429.00 feet; , —
North $1°41" 00" West - 442.00 feet; 1998 JL 14 Pif 1: g 98067616

North 39° 46' 00" West - 108.00 feet;
North 56° 05' 00" West - 200.00 feet;

Page 1 of 4
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North 33° 17" 14" West - 108.57 feet to the real point of beginning:
Comprising 8.81671 acres, more or less;
Parcel No, 2

Commencing at a brass Cap on an iron pipe which marks the 1/4 Section
corner common to Sections 23 and 24 T. 4 N.,R.1E,BM, Ada County, Idaho;
thence South 01° 12" 30" West, 1,402.34 feet to a point; thence South 71° 40" 30"
East, 1454.91 feet to a point; thence North 07° 18" 50" East, 495.45 feet to a
point; thence South 54° 23' og" East, 1,111.81 feet to a point; thence South 54°
23' 00" East, 532.24 feetto a point; thence South 70° 37' 00" West, 130.00 feet to
a point; thence South 54° 23' 0o" East, 233.70 feet to a point on the Northerly
side of a dike along the Northerly side of the Boise River; which is the real point
of beginning;

Thence North 82° 31’ 00" East, 302.40 fect along the Northerly side of said
dike;

Thence North 89° 06' 45" East, 356.62 feet to a point along the Northerly
side of said dike;

Thence South 62° 26' 00" East, 198.40 feet to a point along the Northerly
side of said dike;

Thence South 44° 16' 00" East, 342.34 feet to a point on the Southerly side
of said dike which is also on the Westerly boundary of Glenwood Street;

Thence South 08° 22" 18" West, 277.32 feet along the Westerly boundary
of Glenwood Street to a point;

Thence North 69° 45' 0p" West, 1,132.48 feetto a point;

Thence North 87° 36' 17" West, 577.00 feet to a point;

Thence North 79° 25' gg* East, 660.00 feet to a point;

Thence North 54° 23' 00" West, 50.00 feet to the real point of beginning:

Comprising 9.80648 acres, more or less;

Commencing at a brass cap on an iron pipe which marks the 1/4 Section
corners common to Sections 23 and 24, T. 4N, R. 1| E., BM., Ada County,
Idaho; thence South §1° 12" 30" West 1,402.34 feet to a point; thence North 59°
24" 30" West, 762.86 feet to a point; thence South 01° 12' 30" West, 419.26 feet
10 a point on the present Northerly bank of the Boise River; thence North 40° 00’
00" West, 640.00 feet along the present Northerly bank of the Boise River to a
point; thence North 78° 00' 25" West, 246.18 feet to a point which is the real

point of beginning,
o Page 2 of 4
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Thence continuing North 78° 0¢* 25" West, 436,59 feet to a point;
Thence North 60° 55' 49" West, 342.13 feet to a point;

Thence North 24° 30" 00” West, 154.31 feet to a point;

Thence South 63° 18' 00" East, 884.38 feet to the real point of beginning:

Comprising 1.48500 acres, more or less;
Total acres being conveyed is 20.10819 acres, more or less.

The State reserves the right to all coal, oil, oil shale, gas, phoéphate, sodium,
asbestos, gold, silver, lead, zinc, copper, antimony and all minerals deposits of minerals
of whatsoever kind or character, including sand, gravel and pumice pursuant to Sec. 47-
701, Idaho Code; also reserved to the State are geothermal resources, including
associated by products.

A further covenant, condition, consideration and condition of this conveyance is
that the property herein granted shall be used by Grantee only for greenbelt and park
purposes for the benefit of the public. The Grantee covenants for itself, its heirs,
successors and assigns that the foregoing condition will be included in any conveyance or
grant of any right, title, or interest in or to any of the property by Grantee, its heirs,
Successors and assigns. This restriction and condition shall be binding upon Grantee, it
successors and assigns in perpetuity, and in case of any violation hereof the title to said
lands shall, without entry or suit, immediately revert to and vest in Grantor herein, its
successors and assigns, and the conveyance hereunder shall be null and void, and
Grantor, its successors and assigns shall be entitled to immediate possession of such
premises and the improvements thereon; and no act or omission upon the part of Grantor
herein, its successors and assigns, shall be a waiver of the operation or enforcement of
such condition.

TO HAVE AND TO BOLD the above-described premises and parcel of land
and granted reai property unto CITY OF GARDEN CITY, a municipal corporation, and
their successors and assigns forever.

IN WITNESS WHEREOF, I, PHILIP E. BATT, the Governor of the State of
Idaho and President of the State Board of Land Commissioners, have hereunto signed my
name and caused the Great Seal of the State of Idaho and the Seal;pfithe State Board of
Land Commissioners to be hereunto affixed this _lﬁ‘&d'&)} of Ll e . i1998

o
.
EIRIE A
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COUNTERSIGNED:

Seffﬁm.o£§fate
.‘_\‘ = . !”
oo ;\‘L d'“rﬂ r ',

aaknARAY
3
™

e S
%
)

D-'
1]

i DIGGIYAN F -

ARt _
County 6'Ada 25
On this Zf rh day of Lﬁm)*_ in the year 1998, before me a Notary
Public in and for said State, personally appeared PHILIP E. BATT, known to me to be
the Governor of the State of Idaho and President of the State Board of Land
Commissioners, and PETE T. CENARRUSA, known to me to be the Secretary of State.,,
of the State of Idaho, and STANLEY F. HAMILTON, known to me to be the Dltre,%‘)lbﬁ.g Ir
the Department of Lands of the State of Idaho, who executed the said instrum¥hE )
acknowledged to me that such State of Idaho executed ’

.éﬁa" ..'t_@ ""’.
the same.
[}
Ly q Ol -
OTARY PUB . P
- Residing at Id%ihof?l"é :ﬁ»
My Commissfon expires: 68.20g; ™"
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%
{
*

..
lerignany

STATE OF IDAHO QUITCLAIM DEED NO. 13251 (Boise River Greenbelt)
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MASTER DECLARATION
OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
RIVERSIDE VILLAGE

april 15, 1981

ARTICLE I.
RECITALS

WHEREAS, the Grantor is the owner of certain real
property in Ada County, Idaho, hereafter referred to as
"Riverside Village", and more particularly described on
"Exhibit A" attached hereto and made a part hereof;

WHEREAS, the Grantor has deemed it desirable for the
preservation and enhancement of property values, and desir-
ability and attractiveness of Riverside Village to create a
development of planned land use, quality design and construc-
tion with Common Areas and facilities and ‘o insure adequate
and regqular maintenance of Common Areas and facilities,
hereafter called "Project Objectives";

WHEREAS, the Grantor intends to perform the necessary
acts of development in phases, according to a Master Plan;:

WHEREAE, to assure the achievement of the Project
Ckjectives, certain covenants, conditions, restrictions and
easements applicable to the whole of Riverside village are

set forth hereafter in this instrument which is hereafter
called "Master Declaration";

WHEREAS, because Riverside Village will be developed
for several homogeneous uses, each of which has different
characteristics, needs and requirements, the Grantor will,
from time to time, promulgate further conditions, covenants,
conditions, restrictions and easements as "Supplemental
Declarations® relating to particular tracts or parcels of
real property within Riverside Village;




WHEREAS, the ultimate management and government respons-—
ibilities of Riverside Village shall be vested in the Owners
through an Association and Sub-Associations which shall have
the right to promulgate certain policies and make certain
decigions relating to specific tracts or parcels;

WHEREAS, in order to achieve the Project Objectives,
the Grantor will control the management and government of
Riverside Village until the Owners take over the management
functions through the Associatlion and the Sub~Associations
upon substantial completion of the development process;

ARTICLE II.

DECLARATION

The Grantor hereby declares that the real property
described on Exhibit A, and each lot, tract or parcel
thereof (hereafter called "Lot" unless specified to the
contrary), is and shall be held, sold, conveyed, encumbered,
hypothecated, leased, used, occupied, and improved subject
te the following covenants, conditions, restrictions,
easenents, reservations, limitations and equitable servitudes,
all of which are declared and agreed to be in furtherance of
a general plan for the protection, maintenance, subdivision,
improvement and sale of Riverside Village or any Lot therein,
and to enhance the value, desirability and attractiveness
thereof. The covenants, conditions, restrictions, easements,
reservations, limitations and equitable servitudes set forth
herein shall run with the land and each estate therein and
shall be binding upon all persons having or acquiring any
right, title or interest in Riverside village or any Lot
therein; shall inure to the benefit of every Lot in Riverside
Village and any interest therein; and shall inure to the
benefit of and be binding upon the Grantor and ezch Owner,
and each successor in interest of each, and may be enforced
by the Grantor and by any Owner, or by the Association or
any Sub-Association as hereafter provided.

Notwithstanding the foregoing, no provision of this
Naster Declaration shall be construed or enforced to prevert
or limit the Grantor's right to complete development of
Riverside Village in accordance with the Master Plan therefor
as the same exists or may be modified from time~to-time nor
prevent normal construction activities during the construction
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of Improvements upon any Lot in Riverside Village. MNo such
development or construction activities shall be deemed to
constitute a nuisance or viclation of this Master Declaration
or any Supplemental Peclaration by reason of ndise, dust,
presence of vehicles or construction machinery, erection of
temporary structures, posting of signs, or similar activities,
provided that the same are actively, efficiently and expeditious-
1y pursued to completion. In the event any dispute concerning
the foregoing shall arise, a temporary waiver of the applicable
provision{s}) of this Master Declaration and any Supplemental
Declaration may be granted by the Architectural Control
Committee provided that such waiver shall be for a reascnable
period of time. Any such waiver need not be recorded and
shall not constitute an amendment of this Master Declaration

or any Supplemental Declaration,

ARTICLE IIIX.

DEFINITIONS

As used in this Master Declaration or in any Supplemental
Declaration, unless the context otherwise specifies or

regquires, the following words and phrases shall be defined
as follows:

ACC: The Architectural Control Committee for Riverside
Village,

ACC Rules/ACC Standards: Such rules or standards
promulgated by the ACC as authorized herein.

Annexation: The proéess by which additional tracts or
parcels of real property not described on Exhibit A are made
part of Riverside Village and subject to this Master Declaration.

Articles: The Articles of Incorporation of Riverside
Village Association, Inc., an Idaho non-profit corperation,
including any amendments thereto duly adopted,

Assessment: A payment required of Riverside Village
Association members and the membors of any Sub-Association,
including Regular, Special, or Limited Assessments as
provided in this Master Declaration.
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Association: Riverside Village Association, Inc., an )
idaho non-profit corporation.

Bencficiary: See "Mortgagec®, below.

Board:; The duly clected and qualified Board of
Directors of Riverside Village Association, Inc.

Building: A structure constructed cn a Lot on a
temporary or permancent basis and unless specified to the
contrary, shall include all other appurtenances and
improvements thereto or used in connection therewith.

By~-Laws: The By-Laws of Riverside Village Association,
Inc., including any amendments thereto duly adopted.

Common_ Axca: All real property within Riverside
Vililage 1n which Riverside Village Association, Inc., or a
Sub~Association, owns an interest or contrels and which is
held or controlled for the common use and enjoyment of all
of its Members, including any recreation facilities and
other improvements thereon. Unless a different meaning is
necessarily implicit in the use of the term "Common Area",
it shall also include any other area or improvemonts in or
outside of Riverside Village which, pursuant to the
provisions of this Master Declaration or any Supplemental
Beclaration, are cither reogquired or permitted to be
maintained by the Association or a Sub-Asscciation.

Deed of Trust: Sec "Mortgage”, bceclow.

bevelopment: The project to be undertaken by the
Grantor resulting in the 1mprovement of Riverside village,
1nc1ud1ng landscaplng, amenitics, construction of roadways,
utility services, and other improvements., ]

Flood Protection Systom: The levee and related
improvements constructed by the Grantor adjacent to and h
parallel to the Boise River from the top of said levee to
the winter water level of the Boise River.

) Grantor: Riverside Village Associates, an Idaho
Limited Partnership.




Improvements: All structures and appurtenances thereto

of all kinds and types, including but not limited to houses,
buildings, outbuildings, decks, patios, swimming pools,
garages, carports, roads, driveways, sidewalks and walkways,
parking areas, fences, walls, screens, stairs, landscaping,
prlantings, poles, signs, exterior radio, television or other
antennae, exterior heating/air conditioning fixtures and
equipment, snd exterior lights. Improvements shall not
include those items which are totally located on the interior
of a Building and cannot be readily observed when outside
thereof.

Initial Congtruction: The first construction of permanent
Improvements on a Lot following the sale of said Lot by the
Grantor to an Owner, and intended for residential occupancy.

Limited Assessment: An Assessment levied by the
Association or a Sub-Association upon ona or moere Lots, but
not upon all Lots within Riverside Village, for the purpose
of securing pavment by the Owner{s) thereof of amounts
expended by the Association or Sub-~Association to correct a
condition prohibited or cure an Owner's breach hereunder.

Lot: A portion of Riverside Village which is a legally
described tract or parcel of real property within Riverside
Village or which is designated as a Lot on any recorded
subdivision plat relating to Riverside Village. Easements
reserved or granted by the Grantor for use of certain real
property for greenbelt, lakes, amenity, or other purposes
may include portions of certain Lots,

Master Declaration: This instrument as it may be
amended from time Lo time.

Master Plan: The conceptual plan of the Grantor for
the development of Riverside Village which may be amended
from time to time without amendment of this Master Declaration

or any other recording, a copy of which shall be on file at
the principal office of the Grantor.

Member: Any person(s) who is an Owner of a Lot within
Riverside Village.

Mortgage: Any mortgage or deed of trust or other
hypothecation of real property located in Riverside Village
to secure the performance of an obiigation. Unless otherwise
specifically provided, the reference to a “Mortgage” in this
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Master Declaration shall be limited to a "first Mortgage®,
including a "first Deed of Trust” on a Lot in Riverside
Village.

Mortgagee: The holderx of a Mortgage or the beneficiary
under a Decd of Trust inciuding any assigneceis) thercof,
which Mortgage or Deced of Trust encumbers a Lot in Riverside
Village owned by an Owner, Unless otherwise specifically
provided, the reference to a "Mortgagee" in this Master
Declaration shall be limited to a nolder of a first

Mortgage, including a beneficiary under a first Peed of
Trust, on a Lot,

Qwners: A person ¢r persons or other legal entity or
entities, including the Grantor, holding fec simple title to
a Lot in Riverside Village, including contract sellers, but
excluding those having such interest merely as security for
the performance of an obligation, but including any
Mortgagee (of any priority) or other security holder
provided said Mortgagee or other security holder is in
actual possession of any Lot as a result of foreclosure or
otherwise, and any person taking title through such

Mortgagee or other security holder by purchase at
foreclosure sale or otherwise.

Plat: A final subdivision plat covering any real
property in Riverside Village, as recorded in the office of
the County Recorder, Ada County, Idaho, as the same may be
amended by duly recorded amcndments thereto.

Regular Assessment: An assessment levied by the
Assoclation to provide funds to pay the ordinary estimated
expenses of the Association and Sub-Association.

Riverside Village: The whole of the real property
described on Exhibit A and any additional real property
annexed therecto as provided herein.

Riverside village Association, Inc,: The Idaho
non-profit corporation organized by the Grantor and
comprised of Memboers and existing for the purpose of
providing seclf-government for Riverside Village.

Special Assessment: An assessment loviced by the
Association other than Regular or Limited Assessments.
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Sub-Association: An Idaho non-profit corporation or
unincorporated association organized by the Grantor or by
any Owner(s} pursuant to a Supplemental Declaration recorded
by the Grantor for any specific tract or parcel within
Riverside Village,

Sub-Association Board: The duly eclected and qualified
Board of Directors of a Sub-Association.

GENERAL AND SPECIFIC RESTRICTIONS

SECTION 4.01 Use. Except as otherwise designated on
the Master Plan for Riverside Village, or unless otherwise
specified for a particular Lot, tract, or parcel in a
Supplemental Declaration, all Buildings shall be used
exclusively for residential purposes and such uses as are
customarily incidental thereto.

SECTION 4.02 Buildings. Except where designated on
the Master Plan for apartment use, or intended solely to

provide access to another Lot(s) no Lots shall be improved
except with one (1) dwelling unit and each dwelling unit
shall contain such minimum floor areas, if any, and/or have
such a minimum construction cost, if any, as are specified
in a Supplemental Declaration applicable to the lLot, on
which such dwelling unit is located.

SECTION 4.03 Architectural Control Committee. No
Improvements shall be built, constructed, erected, placed or
materially altered within Riverside Village unless and until
the plans, specifications and site plan therefor have been
reviewed in advance and approved by the Architectural
Control Committee (as well as the applicable Architectural
Control Committee, if any, created by a Supplemental Declaration

applicable to said Lot} in accordance with the provisions of
Article XI, below.

SECTION 4.04 Prohibited Buildings. No trailer or
other vehicle, tent, shack, garage, accessory building or

outbuilding shall be used as a temporary or permanent
residence.




SECTION 4.05 Setbacks. WNo Building or other structure
{exclusive of fences and similar structures approved by the
ACC) shall be leocated on a Lot nearer to a lot line than is
shown on the racorded subdivision plat covering the Lot.

SECTION 4.06 Antennaa. No extericr radio éntennae,
televisior antennas, or other antennae shall be erec?c@ or
maintained on a Lot without the prior approval in writing by
the ACC.

SECTION 4.97 Building Height. No Building located on
a Lot which abuts the principal spine road within Riverside
Village (shown on the Master Plan as and hereafter called
"Riverside Drive") shall exceed one (1) story in height;
provided, however, that any Building sc affected by this
restriction which is split-level or other architectural
design which incorporates a substantial portion of the
living area on more than one (1)} floor level shall not
exceed a height in excess of one and one-half (1 1/2) times
the standard building height of a one (1) story Building.

SECTION 4.08 FEasements. There is hereby reserved for
the use and benefit of the Grantor and granted for the use
and benefit of each Lot, and for the use and benefit of each
Owner, and for the use and benefit of the Association, and
their successors and assigns, for the purpeses incident to

such use, develcopment, and maintenance of Riverside Village,
the feollowing easements:

(a) For the installation and maintenance of
public utility facilities of all kinds, including radio
and television and transmission cables, the ecasements
so designated on the recorded subdivision plat(s) for
Riverside Village.

(b} If sco designated on the recorded plat of a
portion of Riverside Village, easements to allow for
pedestrian and bicycle access to and from the public
greenbelt adjacent to the Boise River from public
rights~of-way within Riverside Village.

{c) An easement for lakes, ponds, and water
courses, including any equipment or appurtenances used
in connection therewith, as may be constructed by the
Grantor or the Association within Riverside Village for

drainage, irrigation, flood protection, recreation, or
amenity purposes.
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{d) Reciprocal appurtenant casements of encroach-
ment as between cach Lot and such portion or portions
of the Common Area adjacent thereto, or between adjacent
Lots, due to the unintentional placement or settling or
shifting of the Improvements constructed thereon which
easements of encroachment shall be valid so long as
they exist and the rights and obligations of OQwners
shall not be altered in any way by said encroachments,
settling or shifting; provided, however, that in no
event shall a valid easement for encroachment occur due
to the wilful act or acts of an Owner.

(e) Whenever ingress or egress o a Lot is shown
on the recorded subdivision plat to be provided on,
over or through &ll or a portion of another Iot or
parcel (hereafter called "Access Lot”} which serves
mere than one Lot, notwithstanding the vesting of the
title to said Access Lot, the Owners of said Lots
served or to be served by such Access Lot shall be
entitled to full use and enjoyment of the whole thereof
and no Owner shall obstruct or inconvenisnce free use
thereof by any other Qwner. All Owners of Lots served
by said Access Lot shall share egually in all costs to
improve, repair, replace, or maintain said driveway or
other access improvements and in the event any Owner
pays more than his share of said costs, he shall be
entitled to prompt reimbursement of the excess costs
paid by all other Owners obligated to pay a portion of
said costs and expenses pro-rated based on the number
of Owners obligated to share said costs. Provided,
however, that absent a case of emergency, no Owner
shall have the right to incur such costs and expenses
without the consent and approval of all other Owners
obligated to pay a portion of said costs. If said
Owners cannot agree with respect to the necessity or
the reasonableness of such costs and expenses or an
Owner's obligation to pay a pro-rata share thereof,
then any of said Owners shall have the right upon
written request delivered to the Association te have
the matter submitted to the Board which shall decide
the dispute and its decision shall be binding. The
failure or refusal of an Owner to pay or contribute his
pro~rata share of such costs and expenses, as determined
by the Board, shall empower the Board to make a Limited
Assessment against that Owner which Limited Asscssment
shall be collected and enforced in the manner provided
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for the collection and enforcement of Limited
Assessments in this Master Daclaration, and upon
collection thercof by the Association, the Owner(s)
entitled to reimbursement shall be paid.

{f} ror the purpose of permitting the
Association, its contractors and agents, to enter into
those portions of Lots contiguous to the Common Area
and not cnclosed by fences to maintain, replace and
restore landscaping and other improvements within the
Common Area.

{g) For the purpose of permitting the Grantor,
the Association, the City of Garden City, Idaho, its
agents and designees, access to the Flood Protection
System adjacent to the Boise River in Riverside
Vvillage, and for access to the Boise River and the
public greenbelt adjacent thercto by emergency vehicles
of all types, an easement twelve feet (12') in width,
the south boundary line of which shall be the “edge of
levee™ or "edge of dike” as shown on a Plat for
Riverside Village, and those additional easements, if
any, designated on said Plat.

{h) For the maintenance, repair and
reconstruction of any portion of the ¥lood Protection
System in Riverside Village, an casement in favor of
the Grantor, thc Association, the City of Garden City,
Idaho, its agents and designees, and any other
governmental entity having jurisdiction thereof, over,
through, along and across the Lots upon which a portion
of said Flood Protection System is constructed,
provided, however, that the costs of repairing any
damages to a Lot or rastoring any Inmprovements thereon
caused by the maintenance, repair and reconstruction of
a portion of the Flood Protection System shall be paid
by the Association and shall be funded by a Spocial
Assessment on all Lots in Riverszide Village,

The casemant areas {excluding any equipment or appur~
tenances owned by the Grantor, the Association, or a utility
company located thereon) herein reserved in subsections (a),
ib}, (¢), (d), (e), (f} {9} and (h}) of this Section shall be
maintained by the Owner of the Lot upon which they are
situated provided, however, that those portions of any
lakes, ponds or other water courses located adjacent to
Riverside Drive including any landscaping from the edge

[O




thereof to the pavement edge of Riverside Drive shall he
maintained by the Association.

Ho Improvements shall be placed or permitted to remain
on such easement areas located within any Lot which shall
interfere with the intended use or purpose of said easement,
and no. other activity shall be undertaken within any Lot
which may interfere with the use and access intended to be
provided by said easement or the installation or maintenance
of the untilities or other faciliiies, if any, located therein.

SECTION 4.09 Commercial Use. Unless specifically
permitted in a Supplemental Declaration, no Lot shall be
used at any time for commercial or business acitivity,
provided, however, that the Grantor or persons authorized by
the Grantor may use a Lot(s) for development and sales
activities relating to Riverside Village, model homes, or
real estate sales.

SECTION 4.10 Lighting. Exterior lighting and interior
lights reflecting ocutside shall not be placed to cause glare

or excessive light spillage on neighboring Lots.

Each Owner shall maintain, replace, and repair and pay
for all power and cother costs of operating any outside
lights installed on a Lot by the Grantor or which are required
to be installed by the Architectural Control Committee ag a
part of the approved construction plans. In the event an
Owner shall fail to maintain and operate such lights, the
Board and/or the Board of a Sub-Asscciation having juris-
diction over the Lot shall have the right to repair and
operate said lights including the right to levy a Limited
Assessment against the Lot upon which gaid lighting is
located for the cost thereof. .

SECTION 4.11 Animals. No animals, livestock, birds,
insects, or poultry of any kind shall be raised, bred, or
kept on any Lot, except that domesticated dogs, cats, or
other small household pets which do not unreasonably bother
or constitute a nuisance to others may. he kent provided that
they are not kept, bred, or maintained for any commercial
purpose. Dogs and other similar pets shall be on a leash
vwhen not confined to an Owner's Lot.

_ SECTION 4.12 Septic Tanks/Cesspools. No septic tanks
and/or cesspools shall be allowed withln Riverside village,

)]



SECTION 4.13 Grading and Drainage. A site plan in-
dicating the propesed grading and drainage of a Lot must be
approved by the Architectural Contrel Committee before any
construction is initiated. Lot grading shall ke kept to a
minimum and Buildings are to be located for preservation of
the existing grade(s) and any grades, berms or swales should
be an integral part of the grading design., Water may drain
or flow into adjacent streets but shall not be allowed to
drain or flow upon, across oy under adjoining Lots or Common
Areas, unless an express written easement for such purpose
exists. Existing berms, grades and drainage swales shall
not be modified unless prior written approval is granted by
the Avchitectural Control Committee. There shall be no
interference with the establisghed drainage pattern over any
portion of Riverside Village, unless an adequate alternative
provision is made for proper drainage and is first approved
in writing by the Architectural Control Committee. For the
purposes herecof, "established drainage pattern” is defined
as the drainage which exists at the time the overall grading
of any portion of Riverside Village is completed by the
Grantor, or that which is shown on any plans approved by the
Architectural Control Committee, which may include drainage
from Common Areas over any Lot or Lots in Riverside village.

SECTION 4.14 0il and Mineral Rights. There is hereby
reserved to the Grantor, together with the right of the
Grantor to grant and transfer the same, all oil, oil rights,
minerals, mineral rights, natural gas rights and other
hydroecarbons by whatsoever name know and the rights in
connection therewith, geothermal steam, and all products
derived from any of the foregoing, that may be within or
under the land comprising Riverside Village, together with
the perpetual right of drilling, mining, exploring and
operating therefor and scoring in and removing the same from
said land or any other land, including the right to whipstock
or directionally drill and mine from land other than land
within Riverside Village, oil and gas wells, tunnels and
shafts into, through, or across the subsurface of land
within Riverside Village and to bottom such whipstocked or
directional drilled wells, tunnels and shafts undexr and
beneath or beyond the exterior limits thereof, and to re~
drill, retunnel, equip, maintain, repair, deepen and operate
any such wells or mines without, however, the right to
drill, mine, store, explore and operate through the surface

or the upper 50 feet of the subsurface of the land within
Riverside Village.
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SECTION 4.19% Streets. Special applied designs, if
anv, in the roadways and culdesacs are permitted but shall
bhe maintained by the Association if such maintenance is not
provided by the governmental entity having jurisdiction and
control thereof.

SECTION 4.16 Insurance Rates. Nothing shall be done
or kept on any Lot which will increase the cost of insurance
on any property owned or managed by the Association or any
Sub-Association, without the approval of the Board thereof,
nor shall anything be done or kept on a Lot which would
result in the cancellation of insurance on any property
owned or managed by the Association(s) or Sub-Associations
or which would be in violation of any law.

SECTION 4.17 Signs. No commercial billboard or
advertising shall be displayed to the public view on or from
ary Lot. Owners may advertise a dwelling unit and Lot for
rent or for sale by displaying a single, neat, reascnably
sized vacancy sign or "for sale* sign thereon. Signs
advertising the name of the builder and the name of the
«nstitution providing financing therefor may be displayved on
a Lot during construction of the Improvements. Lighted,
moving or [lashing signs for any purpose are prohibited.
Directional signs may be used to give directions to traffic
or pedestrians or give special instructions., Any directional
or identification sign in Riverside Village shall be permitted

provided the same is approved by the Architectural Control
Committee prior to installation.

SECTION 4.18 HMailboxes. No freestanding mailbox shall
be constructed or installed on any Lot without the prior
written approval of the plans therefor by the Architectural
Control Committee., All freestanding mailboxes shall comply
with the design requirements and otherwise be in accordance
with the specifications contained in “Appendix 1" attached
hereto and made a part hereof.

SECTION 4.12 sSubdividing. Unless provided to the
contrary in a Supplemental Declaration applicable thereto,
no Lot may be further subdivided, nor may any easement or
other interest therein less than the whole be conveved by
the Owmer thereof without the prior written consent of the
Board; provided, however, that nothing herein shall be
deemed to prevent an Owner from transfering or selling any
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Lot to more than one person £o be held by them as tenants in

common, Jjoint tenants, tenants by the entirety, or as community

property, or reguire the approval of the Board therefor.

SECTION 4.20 TFences. No fence or wall of any kind
shall be constructed on a Lot unless the plans and specifi-
cations therefor including the location, design, material
and color thereof, have been approved in writing by the
Architectural Control Committee prior to construction or
installation.

All fences and walls shall be subject to the following
restrictions:

(a) No fence or wall shall be permitted to be
constructed or installed on any portion of a berm
constructed by the Grantor in Riverside Village.

(b} All fences and walls constructed or installed
adjacent to any pedestrian easements shall not be
higher than four (4} feet.

{c) All fences and walls on a Lot shall not
exceed six (6} feet in height {(unless a lower height is
required in this Master Declaration or an applicable
Supplemental Declaration} and shall be compatible in
height, design, materials and color with the theme of
the culdesac in which the Lot is located.

(d) All fences and walls shall be constructed and
installed and maintained in good appearance and condition
at the expense of the Owner of the Lot on which located
and all damaged fencing and walls shall be repaired or
replaced to original design, materials and color within
a reascnable time after said damage occurs.

{e} With respect to a Lot which adjcins the
public greenbelt located adjacent to Riverside Village
or a lake in Riverside village, no fence or wall thereon
shall be permitted closer to said public greenbelt or
lake than six (6) feet northerly of the "edge of levee”
or "edge of dike" line as shown on the Plat.

(£) All fences and walls proposed to be constructed
and installed within 100 feet of any Flood Protection
System shall be subject to the additional requirements
and restrictions contained in Article XIIXI, below.
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SECTION 4.21 Landscaping, The following provisions
shall govern the landscaping of Lots within Riverside
Village:

(a) The Owner shall prepare a landscape plan and
shall submit the same to the Architectural Control
Committee as provided in Article XI, below. The
Architectural Control Committee shall approve said
landscape plan prior to the installation and/or con-
struction of landscaping on a Lot. Landscaping of a
Lot shall be in accordance with the approved plan.

{b) The landscaping that shall be required to be
installed in the front yard anu cthe side yards, to the
rear line of the Building (hereafter called "required
landscaping”) shall consist of sodding, automatic
underground sprinkler system and three (3) trees, all
of which must be installed by a professional landscape
firm prior to occupancy of the Building following the
Initial Construction thereof. With respect to each Lot
which has a side yard abutting Riverside hrive, the
side yard which abuts said right-of-way shall be fully
landscaped with the foregoing required landscaping
prior to coccupancy. All other landscaping on a Lot
shall be installed by the Owner within six (6) months
after the date of occupancy of the Building on said
Lot,

{c} All trees planted or installed on a Lot shall
be selected from the recommended 1list of the same
attached hereto as “Appendix 2" and made a part hereof.

{d) Any deciduous tree installed in accordance
with an approved landscape plan shall be at least two
inches (2") in diameter and alil other tree tvpes shall
be at least six feet (6') in height.

SECTION 4.22 MNuisances. No rubbish or debris of any
kind shall be placed or permitted to accumulate upon any Lot
within Riverside Village and no odor shall be permitted to
arise therefrom so as to render any Lot within Riverside
Village unsanitary, unsightly, offensive or detrimental to
any other Lot therein or in the vicinity thereof or to its
occupants. No noise or other nuisance shall be permitted to
exist or operate upon or from any Lot so as to be offensive
or detrimental to any other Lot within Riverside Village or
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in the vicinity thereof or to its occupants. Uithout limiting
the generality of any of the foreqoing provisions, no exterior
speakers, horns, whigtles, bells or cother sound devicoes

{other than security devices used exclusively for security
purposes} shall be located, used or placed on any Lot within
Riverside Village.

SECTION 4.23 Maintenance. The following provisions
shall govern the maintenance of Lots and all Improvements
thereon:

(a) Each Owner of a Lot shall maintain all
Improvements located thereon in good and sufficient
repair and shall keep such Lot and the Improvements
thereon painted or stained, lawns cut, shrubbery
trimmed, windows glazed, rubbish and debris removed,
weeds cut, and otherwise maintain the same in a neat
and aesthetically pleasing condition. Maintenance of
the exterior of Improvements shall be in accordance

with standards adopted by the Architectural Control
Committee.

(b} All damage to such Improvements shall bpe
repaired as promptly as is reasonably possible.

{e} A Building which is vacant for any reason
shall be kept locked and the windows glazed in order to
prevent entrance by vandals. A vacant Building and an
unimproved Lot shall not be exempt from the provisions
of this Master Declaration,

(d} All Buildings, structures, facilities,
equipment, objects and conditions determined by the
Architectural Control Committee, in its sole discretion,
to be offensive, shall be enclosed within an approved
structure oxr appropriately screened from public view.
Rll trash, debris, garbage and refuse shalli be kept at
all times in a covered container and all such containers
shall be kept on a Lot within an enclosed structure or
screened from public view. Service areas, storage
piles, compost piles and facilities for hanging, drying
or airing clothing or household fabrics shall be
screened from public view.

{e} Mo articles, goods, materials, machinery,
equipment, plants, animals or similar items, shall be
stored, kept or maintained on a Lot within the area




between the property line and the required bullding
setback areca along a public right-of~-way, or otherwise
kept in the open or exposed to public view.

{£} No outside storage or operations of any kind
shall be permitted on any Lot, unless such activity is
visually screened from public view and the same shall
not extend above the top of such screening. Any articles,
goods or materials stored in other than an enclosed,
covered structure shall be completely enclosed either
with a screen or landscaped planting, or both, as
determined by the Architectural Control Committee.

{g} Any event or condition on a Lot which, in the
sole discretion of the Architectural Control Committee,
creates an unsightly or blighting influence, shall be
corrected, removed or obstructed from public view, as
the case may be, by the OQwner of the Lot notwithstanding
the fact that such event or condition may not be specific-
ally described and/or prohibited in this Master Declaration
or a Supplemental Declaration applicable to the Lot.

{(h}) In the event that any Owner shall permit any
Improvement, including any landscaping, which is the
responsibility of such Owner to maintain, to fall into
disrepair so as to create a dangerous, unsafe, unsightly,
or unattractive condition, the Board or the Sub-Association
Beoard having jurisdiction over the Lot, upon fifteen
{15) days prior written notice to the OQwner of such
Lot, shall have the right to correct such condition,
and to enter upon said Lot and into any Building or
structure thereon, if necessary, for the purpose of
correcting or repairing the same, and such Owner shall
promptly reimburse the Association or the Sub-Association,
as the case may be, for the cost therecof. The Owner of
the offending Lo+ shall be personally liable, and his
Lot may be subject to a mechanics lien, for all costs
and expenses incurred by the Association or Sub~Association
in taking such corrective action, plus all costs incurred
in collecting the amounts due, Each Owner shall pay
all amounts due for such work within ten (10} days
after receipt of written demand therefor, or the amounts
may, at the option of the Board, be levied as a Limited
Assessment against said Lot and shall be enforceable in
the same manner as other Assessments set forth in
Article VIII of this Master Declaration.
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SECTION 4.24 Boats, Campers and Other Vehicles.
Trailers, mobile homes, trucks larger than standard pickups,
boats, tractors, vchicles other than automobiles, campers,

, and garden or maintenance equipment when not in actual use
shall be kept at all times in an enclosed structure or
screened from public view and at no time shall any of said
vehicles or equipment be parked or stored on a public right-
of-way within Riverside Village.

SECTION 4.25 Garage Doors, Garage doors shall be
closed except when open for a temporary purpose.

SECTION 4.26 Exterior Materials and Colors. After
completion of the Initial Construction, and in the oveut of
the reconstruction, remodeling, repainting or refinishing of
a Building within Riverside Village in whole or in part,
exterior materials and color shall be selected and used
vhich are compatible with other Buildings on the Lot and on
neighboring Lots to the end that all Buildings within each
culdesac within Riverside Village will present a unified and
coordinated appearance,

SECTION 4.27 Vehicles. The use of all vehicles,
including but not limited to automobiles, trucks, bicycles
and motorcycles, shall be subject to ACC Rules, which may
prohibit or limit the use thereof within Riverside Village,
provide parking regulations or other rules regulating the
same.

SECTION 4.28 Mining and Drilling. Except in the
exercise of rights under Section 4.14 herecof, no Lot shall
be used for the purpose of mining, guarrying, drilling,
boring or exploring for or removing water, steam, oil, gas
or other hydrocarbons, minerals, rocks, stones, gravel or
earth; provided, that the Grantor or the Association may, by
permit, grant, license or eascment, aliow the drilling for
and the extraction of water. Nothing herein shall prevent
or prohibit the Grantor or the City of Garden City, Idaho,
from drilling and installing and therceafter operating a
domestic water well within Riverside Village if such is
required to provide adequate public water service to Lots.

SECTION 4.29 Exterior Energy Devices. HNo energy
preduction device, including but not limited to generators
of any kind and selar energy devices, shall be constructed

%
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or maintained on any Lot without the pricr written approval
of the Architectural Control Committee, except for heat
pumps or similar appliances shown on the plans approved by
the Architectural Control Committee.

SECTION 4.30 Delegation of Use, Any Ouwner may delegate
or assicn his rights in a Lot and in any rights under this
Master Declaration whether by easement or otherwise to
memhers of his family, his tenants or his contract purchasers
who reside on the Lot to which the Owner has title; provided,
however, that such delegation or assignment shall not relieve
the Owner from any obligations hereunder and such person to
whom rights are delegated or assigned shall be, in all
respects, subject to the prohibitions, limitations and
obhligations contained in this Master Declaration.

SECTION 4.31 Exemption of Grantor. HNothing herein
contained shall limit the right of the Grantor to subdivide
or re-subdivide any Lot, tract, parcel or portion of Riverside
Village or to grant licenses, reservations, rights-of-way or
easements with respect to Common Areas to utility companies,
public agencies or others, or to complete excavation,
grading and Development +0 or on any Lot, tract, pareel or
portion of Riverside Village owned or controlled by the
Grantor, or to alter the foregoing and its Development plans
and designs, or construct additional improvements as Grantor
deems advisable in the course of bevelopment of Riverside
Village. This Master Declaration shall not limit the right
of the Grantor at any time prior to acquisition of title to
a Lot by an Owner to establish on that Lot additional
licenses, reservations, rlghts~of-way and easements to
itself, to utility companies and to others as may from time-
to-time be reasonahly necessary. The Grantor need not seek
or obtain Architectural Control Committee approval of any
improvement constructed or placed within Riverside village
by the Grantor on any Lot ownad by the Grantor in connection
with the Development of Riverside Village. The Grantor
shall be entitled to the nonexclusive use, without charge,
of any recreational facilities and Common Area within
Riverside Village in order to dispose of Lots therein.

ARTICLE V.

RIVERSIDE VILLAGE ASSOCIATION, INC.

) SECTION 5.01 Organization of Association. nRiverside
Village Association, Inc., shall be organized by the Grantor
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as an Idaho non-profit corporation and shall be charged with
t£he duties and invested with the powers prescribed by law
and set forth in its Articles of Incorporation, its By-Laws
and this Declaration. Neither said Articles nor said By~
Laws shall, for any reason, be amended or otherwisce changed
or interpeted so as to be inconsistent with this Master
Declaration.

SECTION 5.02 Sub-Associations. Until completion of
the Develcpment of Riverside Village, the Grantor shall have
the sole and absolute right to crecate one or more Sub-
Associations for purposes not inconsistent with this MNaster
Declaration including, but not limited to, the following
which shall be provided for in a Supplemental Declaration:

{a) Acguire and improve any Lot, tract, parcel or
portion of Riverside Village.

{b) Promulgate rules and regulations governing
Common Aresa owned by or under the control of the Sub-~
Association.

{c) Determine the services, in addition to those
furnished by the Association, which are to be furnished
to or for the benefit of the Members of the Sub-Association.

{d) Assess and certify to the Asscciation for
collection Regular, Special and Limited Assessments
required to meet the estimated cash needs of the Sub-
Association.

The Articles of Incorporation, By-Laws, rules, requ-
lations and the Supplemental Declaration relating to a Sub-~
Association shall not be inconsistent with the terms and
provisions of this Master Deeclaration and any inconsistency
shall bg governed by this Master Declaration. Unless
earlier consented to in writing by the Grantor, after
completion of Development of Riverside Village, Sub-~Associations
may be formed by any Owner or garoup of Owners with the
approval of the Board and by satisfying all necessary legal
requircments including, but not limited to, the preparation,
execution and recording of a Supplomental Declaration.

Except as provided to the contrary in this Master
Declaration or unless specifically provided to the contrary
in the Supplemental Declaration relating to a Sub-Association,
the provisions of this Article shall be applicable to and
shall regulate each Sub-Association.

T,
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SECTION 5.03 Relationship Between Associaticon and
sub-Associations. 1t 1s the purpase and intent of the
provisions of this Master Declaration that the Assoclation
shall be charged with and respongible for the management of
all activities in Riverside Village including, in addition
to all other duties and responsibhilities set forth in this
Master Declaration, the following:

{a) The approval of all rules and regulations of
each Sub-Association and providing of assistance to a
Sub-Association in the enforcement thereof.

(b) The levy and collection of Assessments of
egach Sub-Association which have been certified by the
Sub-Association Board to the Asscciation.

Hothing herein contained shall restrict or prohibit a Sub~
Association from owning, in its own name, Common Area and
recreational facilities located thereon and other property
related thereto, the use of which shall be restricted to
Members of that Sub~Association. However, it is the intent
of this Master Declaration that any such Common Area owned
by a Sub-Association, the use and maintenance thereof, and
the activities of a Sub~Association, shall be consistent
with and in furtherance of the Project Objectives and the
terms and provisions of this Master Declaration to assure

that the whole of Riverside Village is developed and approved
as a quality residential community.

SECTION 5.04 Members. FRach Owner {including the
Grantor} of a Lot by virtue of being such an Owner and for
so long as such ownership is maintained, shall be a Member
of Riverside Village Association, Inc., and no Owner shall
have more than one membership in said Association, but shall
have such voting rights as hereafter set forth. »a member-
ship in the Agsociation shall not be assignable, except to
the successor—in-interest of the Owner and a membhership
in the Association shall be appurtenant to and inseparable
from the Lot owned by such Owner. A membership in the
Association shall not be transfered, pledged or alienated in
any way cxcept upon the transfer of title to said Lot and
then only to the transferec of title to said Lot. Any
atkompt to make a prohibited transfer of a membership shall

be void and shall not be reflected on the books of the
Association.
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SECTION 5.05 Veoting. The Association and each Sub-
Association shall have two (2) classes of voting membership:

CLASS A. Class A Members shall be all Owners of lots
within Riverside Village, with the exception of the

Grantor, and shall be entitled to one (1) vote for each
Lot owned.

CLASS B. Class B Members shall be the Grantor. Upon
the first sale of a Lot to an Owner, the Grantor shall
thereupon be entitled to five (5) votes for each Lot
owned by the Grantor. The Class B membership shall
cease and be converted to Class A membership on the
happening of the earlier of the following events:

{i} When the total votes outstanding in the
Class A membership are equal to the total votes
outstanding in the Class B membership, provided,
however, that Class 8 membership shall not be
converted to Class A membership under this sub-
section (i) until all property owned by the Grantor
within Riverside Village has been subdivided; or

{ii) Eight (8) years from the date of the
first sale to an Owner of a Lot.

SECTION 5.06 Board of Directors and OFfficers. The
affairs of the Association shall be conducted by a Board of
Directors and such officers as the Directors may elect or
appoint, in accordance with the Articles and By-Laws, as the

‘same may be amended from time~to-time. The initial Board of

Directors of the Association shall be appointed by the
incorporators and shall hold office until the first annual
meeting of Members, at which time a now Board of Directors
shall be elected in accordance with the provisions set forth
in the By-Laws,

SECTION 5.07 Powers of Association. The Association
shall have all powers of a non-profit corporation organized
under the laws of the State of Idaho subject only to such
limitations as are expressly set forth in the Articles, the
By-Laws, or this Master Declaration. It shall have the
power to do any and all lawful things which may be authorized,
required or permitted to be done under the Articles, By-
Laws, or this Master Declaration, and to do and perform any
and all acts which may be necessary or proper for, or incident
to, the proper management and operation of the Common Areas
and the performance of other responsibilities including, but
not limited to, the fellowing:
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{a) Assessments. The power to levy Regular,
Special and Limited Assessments on the Owners and/or
Lots and to enforce payment therecf in accordance with
the provisions of this Master Declaration.

(b} Right of Enforcement. The power and authority
from time-to-time in i1ts own name, on its own behalf,
or on behalf of any Owner or Owners who consent thereto,
to commence and maintain actions and suits to restrain
and enjoin any breach or threatened breach of this
Master Declaration, the Articles or the By-Laws of the
Association, or ACC Rules/ACC Standards, and to enforce
by mandatory injunction or otherwise, all provisions
thereof,

{c) Delegation of Powers. The authority to
delegate its power and duties to committees, officers,

employees, or to any person, firm or corporation to act
as manager.

(¢} Liability of Board Members and Officers.
Neither any member of the Board nor any officers of the
Association shall be personally liable to any Owner, or
to any other party, for any damage, loss or prejudice
suffered or claimed on account of any act or omission
of the Association, the Board, its officers, a manager,
or any other representative or emplovee of the Association,
or the ACC, provided that said Board member, officer,
manager or other person, has, upon the basis of such
information as was available, acted in good faith
without wilful or intentional misconduct.

{e} MAssociation Rules. The power to adopt, amend
and repeal such rules and regulations as the Association
deems reasonable. BSuch rules shall govern the use by
Owners, families of Owners, invitees, licensees, lessces
or any other person of Common Areas and other property
owned or contrclled by the Association; provided,
however, Association rules shall not discriminate among
Owners and shall not be inconsistent with the Articles,
‘By-Laws, or this Master Declaration. A copy of Association
rules as they may from time to time be adopted, amended
or repecaled, shall be mailed or otherwise delivered to
each Owner and a copy thereof shall be posted in a
conspicuous place within the Common Areas. Upon such
mailing or delivery and posting, said Association rules
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shall have the same force and effect as if they were
set forth in and were part of this Master Declaration.
In the event of any conflict between an Assoclation
rule or any provision of the Articles, By-Laws, or this
Master Declaration, the conflicting provisions of the
Association rules shall be deemed superceded to the
extent of any such inconsistency.

{£} Emergency Powers. The Association, or any
person authorized by the Association, may enter onto
any Lot or into any Building or other structure on a
Lot in the event of any emergency involving illness or
potential danger to life or property or when necessary
in connection with any maintenance or construction for
which it is responsible. Such entry shall be made with
as little inconvenience to the Owners as practicable
and any damage caused thereby shall be repaired by the
Association unless said entry wasg necessitated by a
condition caused by said Owner.

{g) Licenses, Easements, and Rights-of-Way. The
power to grant and convey to any third party such
licenses, easements and rights-~of-way in, on, through
or under the Common Areas as may be nccessary or
appropriate for the orderly maintenance, preservation
and enjoyment thereof and for the preservation of
health, safety, convenience and welfare of the Owners,
for the purpose of construeting, erecting, operating or
maintaining: '

(i) Underground lines, cables, wires,
conduits and other devices for the transmission of
any utility or other service.

{ii) Public sewers, storm drains, water
drairs and pipes, water systems, sprinkling
systems, water, heating and gas lines or pipes.

(iii) Any similar public or quasi-public
improvements or facilities.

(h) Fiscal Year. The Board shall have the right
to elect a fiscal year for the Association instead of

a calendar year for budget, Assessment and accounting
purposes.
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SECTION 5.08 Duties of Association. In addition to
the powers delegated to it by the Articles, By-Laws and this
Master Declaration, without limiting the generality thereof,
the Asscciation or its authorized agentsg, if any, shall have
the obligation to conduct all business atfairs of common

interest te all Owners, and to perform each of the following
duties:

{a) Operation and Maintenance of Common Areas.
Operate, maintain and otherwise manage or provide for
the operation, maintenance and management of the
Common Areas including the repair and replacement of
property or Improvements thereon damaged or destroyed
by casuvalty loss and all other property owned by the
Association. The Board, on behalf of the Association,
may contract with a Sub-Association for the operation,
management and maintenance of all or any portion of the
Common Area.

{b) Taxes and Assessments. Pay all real and
personal property taxes and assessments separately
levied against the Common Arca owned by the Association
or against the Association and/or any property owned by
the Association. Such taxes and agsessments may be
contaested or compromised by the Association: provided,
however, that they are paid or a bond insuring payment
is posted prior to the sale or the disposition of any
property to satisfy the payment of such taxes. In
addition, the Association shall pay all other taxes,
federal, state or local, including income or corporate
taxes, levied against the Association in the event that

the Association is denied the status of a tax exempt
corporation,

(c} Water and Other Utilitiegs. Acguire, provide,
and/or pay Lor water, Sewer, garbage disposal, refuse
and rubbage collection, eclectrical, telephone, gas and
other necessary services for the Common Area owned by
the Association.

(d) Identification Sigyns. Maintair.,, repair and
replace all permanent entry and special identification
signs for Riverside Village whether the same be located
within or without the boundaries of Riverside Village.
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{c)}) Riverside Drive. Maintain, repair, replaec,
landscapa, plant and othorwise care for the following
landscaped arecas within Riverside Drive:

(i} All landscaped medians within Riverside
pPrive from its intersecction with Glenwood Street
through Riverside Village; and

{ii} The roadside portions of all berms
constructed by the Grantor adjacent to Riverside
Drive from the topr of any such berm to the
pavemaent edge of Riverside Drive including any
such berms lovated adjacent to Riverside Drive
from its interscction with Glenwood Street
provided that the Beoard determines such is
necassary to assure proper maintenance thereof.

{f} Water Areas. Maintain, recpair or replace any
pumps, fountains or other equipment or facilities
installed by the Grantor or the Association concerning
any lake, pond or water course located within Riverside
Village and otherwise maintain lakes, ponds and water
courses within Riverside Village to the end that they
shall be and remain clean, sanitary and attractive and
usable for the purposes designed.

{g) Greenbeclt. Maintain any portion of the
public greenbelt, including any improvemecnts thereon,
located adjacent to Riverside Village if the same is
not maintained by a public entity, or, if maintained by
a public entity, the maintenance is inadeguate and such
is dcemed by the Board to be detrimental to anv Lot

within Riverside Village or to Riverside Village as a
whole.

{h) Flood Protection System. Repair any damage
or restore any Improvements (not including a Building
or similar structure} located on a Lot but damaged or
destroyed by the reasonable and necessary exercise of
the right of entry by the City of Garden City, its
agents or designees, or any other governmental ontity
having jurisdiction thercof, for the maintenance,
repair or reconstruction of the Flood Protection Systonm
in or adjacent to Riverside Village.
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(i) Insurance. Obtain, fxom reputable insuvrance
2 nsurance x
companies authorized to do business in the State of

Idaho, and maintain in effect the following policies of
insurance:

(i} Fire insurance inciuding those risks
embraced by coverage of the type now known as the
broad form "All Risk" or gpecial extended coverage
endorsement on & blanket agreed amount basis for
the full insurable replacement value of all
improvements, equipment, fixtures and other
property located within the Common Areas owned by
the Association including such equipment, fixtures
and other property not located in the Common
Arcas, if the same are used or neccessary for the
use of Common Areas or easement areas under the
control of the Association.

{ii} Comprehensive public liability insurance
insuring the Board, the Association, the Grantor,
and the individual Owners and agents and employces
of each of the foregoing against any liability
incident to the ownership and/or use of the Common
Arcas owned by the Association or ecascement arcas
under the control of the Association. Limits of
liability of such coverage shall be as follows:
Not less than One Million Dollars {$1,000,000.00}
per person and One Million Dollars ($1,000.000.00)
per occurrence with respect to personal injury or
death, and One Hundred Thousand hollars ($100,000.00)
for property damage. The limits of said coverage
shall be periodically reviewed by the Board and
may be increased at the Board's discretion.

{iii) Full coverage directors and officers
liability insurance with a limit of Two Hundred
Fifty Thousand Dollars ($250,000.00).

{iv) Such other insurance including workman's
compensation insurance o the extent necessary to
comply with all applicable laws and indemnity,
faithful performance, fidelity and othor bonds as
the Board shall deem necessary or required to
carry out the Association's functions or te insure
the Association against any loss from malfeasance
or dishonesty of any person charged with the

management or possession of any Association funds
or other property.




(v) The Association shall be deemexdi a trustee
of the interests of all Owners in any insurance
proceeds paid to it under such policies, and shall
have full power to razceive thaeir interests in such
proceeds and to deal therewith.

{vi} Insurance premiums for the above insurance
coverage shall be deemed a common expense to be
included in the Regular Assessments levied by the
Association.

{vii) Notwithstanding any other provision
herein to the contrary, the Association shall
continuously maintain in effect such casualty,
£lood and liability insurance and a fidelity bond
meeting the insurance and f£idelity bond require-
ments for PUD projects established by Federal
National Mortgage Association ("FNMA"), the
Government National Mortgage Association ("GNMAY),
and the Federal Home Loan Mortgage Corperation
("FHLMC™}, so0 long as any of which is a mortgagee
or Owner of a Lot within Riverside Village, except
to the extent such coverage is not available or
has been waived in writing by FNMA, GNMA, or
FHLMC, as applicable.

(3} Rule Making. Make, establish, promulgate,
amend and repeal Association rules.

(k} Architectural Control Committse. Appoint and
remove members of the Architectural Control Committee,
all subject to the provisions of this Master Declaration.

{1} Eunforcement of Restrictions and Rules.
Perform such other acts, whether or not expressly
authorized by this Master Declaration, as may be
reasonably necessary to enforce any of the provisions
of this Declaration and the Asscociation rules.

SECTION 5.0% DBudgets and Financial Statements.
Financial statements for thce Associatlon shall bo regularly
prepared and copies distributed to each Member and to each

Mortgagee which has given notice to the Association as
provided in Section 8,07, below, as Follows:

(a) A pro forma operating statement (budget) for
each fiscal year shall be distributed not less than

thirty (30) days before the beginning of each fiseal
year.
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{b} Within ninety (390) days after the close of
each fiscal year, the Association, or its agent, shall
cause to he prepared and delivered to =ach Quner, a
balance sheet as of the last day of the Association's
fiscal year and an annual operating statement vreflecting
the income and expenditures of the Association for that
fiscal vear.

ARTICLE VI,

ASSQCIATION PROPERTIES

SECTION 6.01 Use. Each Owner of a Lot, his family,
licensees, invitees, lessees and contract purchasers who
reside on the Lot, shall be entitled to use the Association
properties and the properties of any Sub-Association of
which the Owner is a Member subject to the following:

{a} The provisions of the Articles and By-Laws of
the Association and any Sub-Association applicable to
the Lot, this Master Declaration and applicable Supple-
mental Declaration, and the rules, regulations and
standards promulgated thereunder. Bach Owner, in using
the Association or Sub~Association properties, shall
comply with the same.

(b) The right of the Association or Sub-Association
to charge reasonable admission and other fees for the
use of any recreational facility located upon property
owned by it.

(c} The right of the Association or Sub-Association
to suspend the rights to use properties owned by it
(except roads and other means of access by an Quner)
for any peried during which any Assessment against that
Owner's Lot remains unpaid; and for any infraction of

published rules and regulations of the Association or a
Sub-Association.

{(d} The right of the hssociation or Sub-Association
to dedicate or transfer all or any part of properties
owned by it to any public agency, authority or utility
for such purposes and subject to such conditions as may
be agreed by the Board, so long as said transfer does
not diminish the security of the first lien holders on
any Lot or Common Area in Riverside Village.
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costs of such corrective action, together with interest,
related expenses, and attorneys fees which may be
incurred in collecting the same, shall be assessed and
collected as set forth in Article VIII of this Master
beclaration.

{c} Limited Purpose. The Association shall have
the power to levy a Limited Assessment against Owners
and Lots for any limited special purpose which the
Board belicves necessary with respect to certain Lots
but not an appropriate expense for payment by the
Association or a Sub-Association as a whole. Such
Limited Assessment shall not be made until the Owners
of said Lots subject thereto have been given an oppor-
tunity, after notice, to participate in a hearing with
respect to sald Limited Assessment.

SECTION 7.05 Sub-Agsociation Assessments. Any Subw
Association of Riverside Village 1is hereby empowered to
assess and certify for levy and coliection by the Association,
Regular, Special and Limited Assessments on the Lots and
Owners thereof who are Members of said Sub-Association. The
certification for levy by a Sub~Association and the collection
thereof by the Association shall be as follows:

(a) The Sub-Association Board shall, following
its By-Laws, rules and regulations, meet and approve a
Reqular, Special or Limitad Assessment.

(b) A written certification signed by the President
and SBacretary of the Sub-Association that a Reqular,
Special or Limited Assessment has been approved by the
Sub-Association Board shall be submitted to the Board.
The certification shall contain the following: (i) a
description of the type of Assessment to be levied and
e¢ollected: (ii) the name and address of the Owner and
the legal description of each Lot to be assessed: (iii)
the amount to be levied and collected from each Owner;
and {iv) the term of said levy and the due dates for
the payment thereof by the Owners affected. The due
dates may be adjusted by the Board to effcct conformity
to the due dates of the Assessmonts of the Association
for the purpose of achieving efficiency and economy in
preparing and mailing statements and notices, collection,
etc.; provided, however, that the due date as adjusted
may not be more than forty-five (45) days before or
after the due date certified by the Sub-Association.




{(b) All Regular, Special and Limited Assessments

or charges made by a Sub-Association of which the Owner
is a Member.

All such Assessments, together with interest, costs and
reasonable attorneys fees which may be incurred in collecting
the same, shall be a charge on the land and shall be a
continuing lien upon the Lot against which each such Assess-
ment is made, and shall be also the personal obligation of
the Owner of such Lot at the time when the Assessment became
due and payable. The personal obligatien for delinquent
Assessments shall not pass to an Owner's successors in title
unless expressly assumed by them. No Owner may waive or
otherwise avoid liability for any Assessment by non-use of
the Common Areas or by abandonment of his lLot.

SECTION 7.02 Regular Assessments. Regular Asscssmoents
shall be made by the Association at times and intervals
deemed appropriate by the Board. Unless the Board speci-
fically determines to the contrary, Regular Assessments
shall be projected for a one-year period and shall be
payable by each Owner in twelve (12) monthly installments.
The Regular Assessments shall be based upon advance estimates
of cash requirements as determined by the Board for the
maintenance and operation of the Common Areas and any
recreational facilities located thereon and all easement
areas controlled by the Association and for the performance
by the Association of its other duties and responsibilities.
Such estimates may include, but shall not be limited to,
expenses of management, taxes, and special assessments of
local governmental units, premiums for all insurance which
the Association is required ov permitted to maintain pursuant
to the terms of this Master Declaration, landscaping and
care of grounds, lighting, water charges, trash collection,
sewerage charges, repair and maintenance, legal and accounting
fees, and any deficit remaining from previous periods, and
the c¢reation of a reserve, surplus, and/or sinking fund({s).

SECTION 7.03 Special Assessments. In addition to
Regular Asscssments, the Associlation may levy at any time a
Special Assessment payable over such period as the Board may
deem appropriate for the following purposes:

(a} To defray, in whole or in part, the cost of
any construction or reconstruction of improvements on a
Common Lrea, unexpected repair or replacement of a
Common Area or any recreational facility located thereon
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or an easement area controlled by the Association, the
farnishing of a special service or services (other than
those appropriate for a Limited Assessment), or for any
cther oxpenses incurred or to be incurred as provided |
in this Master Declaration.

(b} To cure a deficit in the common and ordinary
expenses of the Assccliation for which Regular Assessments
for a given calendar or fiscal year are or will be
inadequate to pay, as determined by the Board; the
Board shall determine the approximate amount necessary
to cure said deficit and shall have the right to levy a é
Epecial Assessment therefor provided that no Special
Assessment shall be levied which exceeds the greater of
twenty-five percent {25%) of the budgeted gross expenses
of the Association for that calendar or fiscal year or
$1060.00 per Lot, without the vote or written consent of
a majority of each class of Members of the Association.

SECTION 7.04 Limited Assessments. In addition to
Regular and Special Assessments, Owners shall pay Limited
Assessments ag follows:

{a} Maintenance and Repair. The Association
shall have the power to incur expenses for maintenance
and repair of any Lot or any Improvements on a Lot, if
such maintenance and repair is necessary, in the opinion
of the Board, to protect the Common Area or any other
portion of Riverside Village, and if the Owner of said
Lot has failad or refused to perform said maintenance
or repair within a reasonable time after written notice
of the necessity thereof has been delivered by the
Board by said Owner. The Board shall levy a Limited
Assessment against the Owner and the Lot owned by said
Owner to pay for the cost of such maintenance and
repalr, and any other cost or expense, including
attorneys fees, arising out of or incident to such
maintenance and repair and the Assessment therefor.

{(b) Correction of Violations. In addition to
maintenance and repair, the Board, upon certification
from the ACC of the failure or refusal of an Owner to
correct a viclation of this Master Declaration, an
applicable Supplemental Declaration or the ACC Rules
or ACC Standards, shall have the power to correct any
such violation on a Lot or any Improvement on a Lot,
and incur costs necessary in connection therewith. 'The
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SECTICN 6.02 Damages. Each Owner shall be liable for
any damages to the Common Area or the recreational facilities
located thereon, Flood Protection System or an easement area
controlled by the Association or Sub-~Association which way
be sustained by reason of the negligence, reckless or in-—
tentional misconduct of said Owner or of his family, licensees,
invitees, lessees or contract purchasers, both minor and
adult. In the case of joint ownership of a Lot, the liability
of such Owners shall be joint and several. The cost of
correcting such damage shall be as a Limited Assessment

against that Owner's Lot and may be collected as provided in
Article VIII, below.

SECTION 6.03 Damage and Destruction. In the case of
damage by fire or other casualty to property owned by the
Association or any Sub-Association, insurance proceeds to
compensate for damage and destruction shall be paid to the
Association or the Sub-Association, as the case may be, and
the recipient thereof shall thereafter determine what repair
or reconstruction shall be undertaken.

SECTION 6.04 Condemnation. If at any time any part of
a Common Axea or other property owned by the Association or
any Sub-Association be taken or condemned by any public
entity or sold or otherwise disposed of in lieu thereof, all
compensation, damages or other proceeds shall be paid to the
Association or the Sub-Association, whichever entity owns
said property. The recipient of said payment shall then use
all or a portion of the funds to pay cbligations secured by
any lien on the property taken and thereafter may determine
to use the funds to (i) improve other properties of the
Association or Sub~Association; (ii) acquire and/or improve
additional properties for the Association or Sub-Association;
or (iii) use such proceeds to reduce future assessments.

ARTICLE VII.

ASSESSMENTS

SECTION 7.01 Covenant to Pay Assessnents. Each Owner
hereby, and by acceptance of a deed to a Lok, covenants and
agrees to pay when due the following:

(a) All Regular, Special and Limited Assessments

or charges made by the Association of which the Owneor
is a Member.
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{c}] Upon compliance with the foregoiny, the Board
shall levy the Assessment so certified in accordance
with the terms of the certification in the seme manner
as levies for Assessments of the Association., Any levy
made by the Associaticon on behalf of a Sub-Association
pursuant to a proper certification shall have the same
force and cffect as a levy made by the Association.

{d} The Association, upon rcceipt of any funds
paid pursuant to a levy certified by a Sub-Association,
shall deposit such funds as received in the separate
account of the Sub-Association, as designated by the
Sub~Assnciation,

SECTION 7.06 Commencement of Regular Assessments.
Regular Assessments of the Association against each Lot
within each separately platted phase or subdivision within
Riverside Village shall commence on the earlier of (i) the
first day of the sixth (6th) month following the closing of
the first sale of a Lot without a dwelling unit constructed
thereon or (ii) the first day of the month following the
first sale of a Lot with a dwelling unit constructed thereon
to an Owner ("Assessment Commencement Date"}. From and
after the Assessment Commencement Date until January 1 of
the next calendar year (or the first day of the first month
of a fiscal year, if one be elected by the Board)}, there
shall be assessed against each Lot {(other than those owned
by the Grantor) a Regular Assessment of $25.00 per month per
Lot for the Association, which shall be paid monthly by all
Owners (other than the Grantor). PFor the first two (2)
years following the Assessment Commencement Date for each
separately platted phase or subdivision within Riverside
Village the Grantor shall be agsessed an annual amount yer
Lot owned therein by the Grantor equal to twenty-five percent
(25%) of the amount assessed against Lots owned by other

Owners and the amount by which the expenses of the Association

exceed the amount assess2d to all other Lots not owned by
the Grantor. TFollowing the date which is two (2) full years
after the Assessment Commencement Date, the Grantor shall
pay the same amount of Assessments per Lot owned by the
Grantor as is assessed other Owners of Lotg. HNothing herein
contained shall obligate the Grantor to pay any Assessment
with respect to a Lot within a scparately platted phase or
subdivision within Riverside Village in which the Grantor
owns all of the Lots. Not less than thirty (30) nor more
than sixty (60) days prior to the beginning of each calendar
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year {(or fiscal year, if onec be clected by the Board) follow-
ing the Assessment Commencement Date, the Board shall estimate
the total amount of funds necessary to defray the expenses

of the Association {other than those which are collected as
Limited Assessments) and shall assess the Owner of each Lot
for the following year. MNothing contained in this Master
Declaration shall prevent the Association or a Sub-Association
from including in a Regular or Special Assessment any amount
necessary to pay in advance any cost or expense required to
be prepaid by the Association.

SECTION 7.07 Increase in Regular Assessments. The
Board of the Association may, after January 1 of the calendar
year (or the first day of the first month of a fiscal year
if one be elected by the Board) following the Assessment
Commencement JSate, increase the Regqular Assessments effective
Eor that year by an amount not in excess of the greater of
ten percent (10%) of the Regular Assessment per Lot assessed
by the Asgociation for the previous year without the approval
by vote or written consent of two-thirds (2/3) of each class
of Mewbers of the Association.

SECTION 7.08 Uniform Rate of Assessments. Unless
cthervise specifically provided in this Master Declaration
or a Supplemental Declaration, Regular and Special Assessmnents
of the Association shall be fixed at a uniform rate for all
Owners subject thereto.

SECTION 7.0%2 Assessment Due Date. The duc dates for
Reqular, Special and Limited Assessments shall be the first
day of each month unless some other due date is established
by the Board. Each installment of an Assessment shall be
delinguent if not paid within fifteen (15) days after the
due date thereof. WNothing herein contained shall prohibit
the Board from requiring that Special or Limited Assessments
be paid in a lump sum instead of installments.

SECTION 7.10 Interest and Penalties. Any Regular,
Special or Limited Assessment levied by the Association or
certified by a Sub-Association to and levied by the Association,
on Lots within Riverside Village, if not paid when due,
shail bear interest at an annual rate as shall be set by the
Board from time~to-time., Such interest shall commence on
the date the Assessment becomes due and payable. In addition
to the interest charge, the Board may, in accordance with
rules and regulations promulgated by it, impose additional
fines or charges for the failure of an Owner to promptly and
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timely pay any Assessment when due. The right of the Board
to charge interest or impose additional fines or charges
shall be in addition to, and not in lieu of, any other right
of enforcement or sanction available to the Board in the
event of nonpayment QF an Assessment.

SECTION 7.11 Estoppel Certificate. The Association,
upon not less than twenty (20) days prior written request,
shail execute, acknowledge and deliver to the party making
such reguest a statement in writing stating whether or not
to the knowledge of such Association, a particular Quwner is
in default under the provisions of this Master Declaration,
and further stating the dates to which Assessments have been
paid by said Owner, it being intended that any such certifi-
cate delivered pursuant to this Section may be relied upon
by any prospective purchaser or Mortyagee of said Lot but
reliance on such certificate may not extend to any default
as to which the signer shall have had no actual knowledge.
The Association shall have the right to charge a reasonable
fee for the cortification herein provided.

SECTION 7.12 UWotice and Quorum Requirements. Notwith-
standing anything to the contrary contained in either the
Articles or the By-Laws of the Association, written notice
of any meeting called for the purpose of levying a Special
Assegsment or a Limited Assessment described in Section
7.04{c}, above, shall be sent to all Owners subject ta the
levy of such Special or Limited Assessment not less than ten
{10} nor more than fifty (50) days in advance of the mecting.
At the first such mecting called, the presence of Owners or
of proxies entitled to cast sixty percent (60%) of the total
votes of cach class of Members of the Association subiject to
the levy of such Special or Limited Assessment shall constitute
a quorum. If the reguired guorum is not present, another
meaeting may be called subject to the same notice requirement,
and the required guorum at the subsequent meeting shall be
one-half of the required quorum at the preceding mecting,

No such subsegquent mecting shall be held more than sixty
{60) days following the preceding meeting.

ARTICLE VIII.

ENFORCEMENT OF NASSESSMENTS

SECTION B8.01 Right to Enforce. ‘The right to collect
and enforce payment of the Assessments made by the Association
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{including the Assessments made and certified by a Sub-
Association) is vested in the Association. Each Owner of a
Lot hereby agrees to the enforcement of the payment of all
Assessnents in the manner herein providoed. In the event an
attorney or attorneys are employed for the cellection of an
Assessment, whether by suit or otherwise, or to enforce
compliance with or specific performance of the terms and
conditions of this Naster Declaration, or any Supplemental
Peclaration, each Qwner agrees to pay reasconable attorneys
fees in connection therewith. The Board, or its aunthorized
representative(s) may enforce the obligation of an Owner to
pay the Assessments by commencement and maintenance of a
suit at law or in equity or the Board may exercise the power
of sale pursuant to Section 8.05, below, to enforce the
liens created hereby. A suit to recover a money judgment
for an unpaid Assessment shall be maintainable without
foreclosing or waiving the lien hereafter provided for.

SECTION 8.02 Creation of Assessment Liens. There is
hereby created a continuing claim of lien with power of sale
on each and every Lot to secure payment of any and all
Assessments levied against any or all Lots in Riverside
Village pursuant to this Master Declaration or any Supple-
mental Declaration, together with interest thereon at the
rate established by the Board if not paid when due and all
costs of collection which may be paid or incurred by the
hssociation in connection therewith, including reasonable
attorneys fees. The amount of said lien, as it exists from
time~to~tima, shall be established upon recordation of a
Notice of Assessment as provided in Section 8.03, below,
Said lien shall be prior and superior to all other liens or
claims created subsequent o the recordation of this Master
beclaration except only for: (i} valid tax and special
assessment liens on Lots in favor of any govermmental unit
assessing authority; (ii) a lien for all sums unpaid and
secured by a first Mortgage or first Deed of Trust, duly
recorded in Ada County, Idaho, including all unpaid obliga-
tory advances to be made pursuant to such first Mortgage or
first Deed of Trust and all amounts advanced pursuant to
such first Mortgage or first Deed of Trust and secured by
the lien thereof in accordance with the torms of such
instrument; and (iii)} labor or materialman's liens, if the
same are prior by reason of applicable law. all other lien
holders acquiring liens on any Lot after the reccerdation of
this Master Declaration shall be deemed to consent that such
liens shall be inferior liens to the lien for Assessments
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levied by the Association (including those certified by a
Sub-Association and levied by the Agsociation) as provided
herein, whether or not such consent be specifically set
forth in the instruments creating such other liens.

SECTION 8.03 1YNotice of Assessment. To cstablish the
amount of a lien for sums assesscd pursuant to this Master
Declaration or any Supplemental Declaration, the Association
shall prepare a written Notice of Assessment setting forth
the type of Assessment, the amount of the Assessment, the
due date thereof including the amount and due date of
installments if the same are permitted, the amount remaining
unpaid at the time of filing, the name of the record Owner
of the Lot, and a legal description of the Lot. Such Notice
shall be signed by the President and Secretary of the
Association acknowledged by a Notary Public, and recorded in
the office of the Ada County Recorder. A Notice of Assessment

shall be prepared and recorded at the time of the Assessment
and levy thereof by the Board.

SECTION B.04 Notice of Satisfaction. At least annually,
the Association shall prepare and record a Notice of Satis-
faction with respect to all Lots upon which there are no
outstanding Assessments. When through sale or other litigation
all sums secured by the lien have been paid, then a further
notice stating the satisfaction of any such lien shall be
executed by the President and Secretary of the Association
and recorded in Ada County, Idaho. The failure of the
Association to prepare and record a Notice of Satisfaction
shall npot subject the Association to any claim or liability
of any kind or in any way affect the right of the Association
to levy future Assessments.

SECTION 8.05 Enforcement. Upon the failure of an
Owner to pay an Assessment 1n accordance with its terms, the
lien for Assessments herein created may be enforced by sale
by the Association, such sale to be conducted in the manner
provided by law in Idaho for the exercise of the power of
sale in Deeds of Trust or in any other manner permitted by
law elected by the Board. In any such foreclosure, the
Owner shall be required to pay the costs and cxpenses of
such proceedings including all reasonable attorneys fees.
All such costs and expenses shall be secured by the lien
being foreclosed. The Owner shall also be required to pay
to the Association any Assessments against the Lot which
shall become due during the period of foreclosure. The
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Association shall have the right and power to bid at the
foreclosure sale or other legal sale and to acquire and

thereafter hold, convey, lease, rent, encumber, use, and
otherwise deal with and in said Lot as the Owner therecof.

SECTION 8.06 Notice Reguired. Notwithstanding anything
to the contrary contained in this Master Declaration or any
applicable Supplcomental Declaration, ne action may be brought
to foreclose the lien for any Assessments, whether by power
of sale or otherwise, until the expiration of thirty (30)
days after written Notice of Default has been deposited in
the United States mail, certified or registered mail, postage
prepaid, addressed to the Owner of the Lot described in such
Notice. Said Notice shall specify the amount and due date
of the unpaid Assessment, or installment thereof, and the
legal description of the Lot.

SECTION B8.07 Reporting. The Association shall provide
a Mortgagee with a copy of a Notice of Default served on an
Owner under Section 2,06, above. The duty to give such
Hotice shall arise only after said MHortgagee furnishes to
the Association written notice of a Mortgage {or Deed of
Trust} which shall contain the following:

(a} The name and address of said Mortqagee;

) (b} A legal description of the Lot subject to the
lien of the Mortgage, by Lot, Block and Subdivision:

{¢) The name and addregss of the Qwner;

{d) The date the lion of the Morigage was Filed

of record in Ada County, Idaho, and the instrument
number thereof;

(e) The maturity date of the obligation secured
by said Moritgage lien;

(£) A copy of a title insurance report evidencing
that the Mortgagee is the holder of a first Mortgage or
the beneficiary of a first Deed of Trust;

{g) The signature of the Mortgagee or authorizaed
agent;
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in the event the Association shall be regquired to
notify a Mortgagee as herein provided, the Association shall
assess the Owner who is delinguent the sum of $25.00 as a
reasonable charge for such notification and such charge
shall be a cost of collection secured by the Assessment lien
described in Section B8.02, above. The charge for such
notification shall be subject to change by the Board.

SECTION B8.08 Term of Assessment. Unless sooner
satisfied and released or the enforcement thereof initiated
as provided in this Article, any Assessment levied under
this Master Declaration or any applicable Supplemental
Declaration shall expire and be of no further forge or
effect after a period of two (2) years from the later of (i}
the date of said Assessment, or (ii) the date the last
installment thereof is due and payable as specified in the
Notice of Assessment relating thereto. .

SECTION 8.9 Nonexclusive Remedy. The remedies set
forth in this Article or elsewhere in this Master Declaration
shall not be deemed to be an exclusive remedy and the

Association may pursue all other remedies available at law
or in equity.

ARTICLE IX.

SUB-ASSOCIATIONS

SECTION 9.01 Creation. The Grantor shall have the
right tc create Sub-Associations as Idaho non-profit corpor-
ations. Each such Sub-Association shall have all powers,
rights, obligations, responsibilities and duties and be
subject to all of the same limitations and restrictions as
are specified in this Master Declaration with respect to the
Association, except for such differences, reguirements or
limitations as are expressly set out in this Master Declaration
and/or the applicable Supplemental Declaration and such
changes as the Grantor may deem appropriate as a result of
the different and specific Common Areas being owned, maintained
and managed by such Sub-Associations, which changes shall be
set forth in a Supplemental Declaration.

SECTION $8.02 Voting. Each Sub-Association shall have
the two (2) classes of voting membership and the voting

rights shall be as specified for the Association in Section
5.05, above.
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SECTION 9.03 Powers and Duties. Each Sub-Association
shall be managed by a Board of Directors and officers in the
same mahner as specified in Section 5,06, above, for the
Association, and shall have the same powers and duties with
respect to its Members and the Common Areas and recreational
facilities located thereon owned, managed or maintained by
it, including any ecasement areas controlled hy it, said
powers and duties to include the levying of Assessments and
certification thereof to the Association for collection,
adopting rules and regulations, granting easements, licenses,
and rights~of~way, payment of expenses, taxes, assessments,
utility charges, insurance premiums, and the preparation and
distribution of budgets and financial statements as are
provided in Article V, above.

SECTION 9.04 Members. The Members of each Sub~Association

shall be the Owners of Lots in the portion or phase of
Riverside Village described in the Supplemental Declaration
relating thereto. Memberships may only be transferred in
the gsame manner as specifled in Section 5.04, above.

ARTICLE X.

BOOXS AND RECORDS

SECTION 10.01 Right of Inspsction. All books, records
and minutes of the Board and a Sub~Association Board and all
other bocks and records maintained by an Association or a
Sub-Association shall be made available for inspection and
copying by any Owner who is a Member thereof or by his duly
authorized representative, at any reascnable time and for a
purpose reasonably related to his interest as a Member in
such Association or Sub-Association or at such other place
and time as the Board or Sub-Association Board shall prescribe.

SECTION 10.02 Rules Re Inspection. The Board and each
Sub-Association Board shall establish reasonable rules with
respect to {i) notice to be given to the custodisn of the
records by the persons desiring to make an inspection or
copy the same; (ii) hours and days of the week when such
inspection and copying may be made; and {iii) payment of the
cost of reproducing copies of documents requested pursuant
to this Article.
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SECTION 10.03 Directors Right of Inspection. Every

member of the Board or a Sub-Association Board shall have
the absolute right at any reasonable time to inspect all
books, records and documents of the Association or the Sub-
Association of which he is a director, and the physical
properties owned or controlled by the same. The right of
inspection by a director includes the right to make extracts
and copies of any said books, records or documents,

ARTICLE XI.

ARCHITECTURAL CONTROL COMMITTEE

SECTION 11.01 Members of the Committee. The aArchi-
tectural Control Committee (ACC} shall consist of three (3)
members. The following persons are hereby designated as the
initial members of the ACC:

Alvin B. Marsden
Nile G. Latta
David R. Williams

A member of the ACC shall hold office until he has resigned
or has been removed, but in any event, until said member's
successor has been appointed. Members of the ACC may be
removed at any time, with or without cause. A change in the
membership of the ACC shall not reguire an amendment of this
Master Declaration or the recording of any instrument.

SECTION 11.02 Appointment. Until all real property in
Riverside Village owned by the Grantor has been subdivided
and the Grantor's ownership of said Lots is less than five
percent (5%) of the total Lots within Riverside village, the
Grantor shall have the sole right to appoint and remove all
members of the ACC. Written notice of the removal and/or
appointment of a member of the ACC by the Grantor shall be
given to the Board. The purpose of this provision is to
assure that the Grantor can control the initial Development
of Riverside Village and the construction of Improvements on
the Lots therein so that a quality residential community
consistent with the Project Objectives of Riverside Village
is achieved. Thereafter, all members of the ACC shall he
appointed or removed by the Board and, further, the Board

shall have the right to establish terms of office for said
members.
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SECTION 11.03 Meetings of ACC. The ACC shall meet
from time-to~time as necessary to perform its duties. The
ACC shall have the right by resclution, unanimously adopted
and reduced to writing, to designate one (1) of its members
to take any action or perform any duties for and on behalf
of the ACC except the granting of variances. In the absence
of such designation, the vote of any two (2} members of the
ACC approving any resolution or decision, or the written
consent of any two {2) members of the ACC without a meeting
approving any resolution or decision, shall constitute an
act of the ACC,

SECTION 11.04 Compensation of Members. The members of
the ACC shall be entitled to reasonable compensation from
the Association for services rendered, together with reim=-
bursement for expenses incurred by them in the performance

of their duties hereunder, said compensation to be determined
at the sole discretion of the Board.

SECTION 11.05 Non-liability. The ACC, or any member
thereof, or the Grantor or any partner, officer, employee,
agent, successor or assign thereof shall be liable to the
Association, any Owner, oxr any other person, for any loss,
damage or iniury arising out of or connected with the per-
formance by the ACC of its duties and responsibilities by
reason of a mistake in judgment, negligence or nonfeasance
arising out of or in connection with the approval or disg~
approval or failure to approve an application. Every person
who submits an application te the ACC for approval of plans
and specifications agrees, by submission of such an application,
and every Owner or occupant of any Lot agrees, by acguiring
title thereto or an interest therein, not to bring any
action or suit against the ACC, or any member thereof, or
the Grantor or any partner, officer, employee, agent,
successor or assign thereof to recover such damages.

SECTION 11.06 Responsibility. The ACC shall have the
responsibility for approving (or denying) the applications
for, and the supervising of, the design, construction,
modification, alteration, removal, destruction, and main-
tenance of all Improvements constructed, installed or
placed on Lots in Riverside Village so that it will be a
quality residential community and the requirements of this
Master Declaration, any applicable Supplemental Declaration

and ary rules and standards prowulgateéd by the ACC will be
obhserved.




SECTION 11.07 Approval Required. No construction,

alteration, modification, removal, or destruction of any
Improvements of any nature whatsoever, whether real or
personal in nature, shall be initiated or be permitted to
continue or exist within Riverside Village without the prior
express written approval of the ACC.

SECTION 11.08 ACC Rules/ACC Standards. The ACC shall
have the power to promulgate ACC Standards relating to the
planning, construction, alteration, modification, removal or
destruction of Improvements within Riverside Village deemed
r.acessary or desirable by the ACC to carry out the purposes
of this Master Declaration. The ACC shall also have the

power to promulgate ACC Rules applicable to the carrying out
of its duties.

A1l ACC Standards and ACC Rules shall be consistent
with the provisions of this Master Declaration and any

applicable Supplemental Declarations and shall be adopted by
a majority of the members of the ACC.

SECTION 11.09 Variances. The ACC may authorize
variances from compliance with the reguirements of any
conditions, restrictions, or requirements contained in this
Master Declaration, any applicable Supplemental Declaratiocn,
ACC Rules or ACC Standards, including, but not limited to,
restrictions upon height, size, floor area, construction
! cost or placement of structures, or similar restrictions

when, in the sole discretion of the ACC, circumstances such
as topography, natural obstructions, aesthetics or environ=-
mental considerations or hardship may so reguire. Such
variances must be evidenced in a writing signed by at least
two {(2) members of the ACC.

If a variance is grapnted as provided herein, nc violation
of this Master Declaration, any applicable Supplemental
Declaration, ACC Rules or ACC Standards shall be deemed to
have occurred with respect to the matter for which the
variance was granted. The granting of such a variance shall
not operate to waive any of the terms and provisions of this
Master Declaration, any applicable Supplemental Declaration,
ACC Rules or ACC Standards for any purpose except as to the
particular subject matter of the variance thereof and the
specific Lot covered thereby.
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The ACC shall have the right to consider and grant a
variance as herein provided either with or without notice to
other Owners or a hearing of Owners thereon.

SECTION 11.10 Application. To request ACC approval
for the construction, alteration, modification, removal or
destruction of any Improvements within Riverside Village,
the Owner shall submit a written application in a2 form
required by the ACC which must be signed by the Owner and
contain all information requested and be accompanied by all
other material to be submitted as hercafter provided.

The ACC shall have the right to promulgate such ACC
Rules applicable to such applications as it deems necessary
or convenient.

All applications must contain, or have submitted there-~
with, the following material (collectively called "plans and
specifications") prepared in accordance with acceptable
architectural standards:

{a} Application form.

(b} 8ite (Plot) plan showing the location of the
Buiiding(s) and all other structures and Improvements
including fences and walls, on the Lot, Lot drainage,
and all set backs, driveways and other pertinent
information relating to the Improvements.

{c) Building plan which shall consist of preliminary
or final blue prints, elevation drawings of the north,
south, east and west sides, and detailed exterior
specifications which shall indicate, by sample if
required by the ACC, all exterior colors, materials and
finishes, including roof, to be used.

{d} Landscape plan for the front and side yaxrds
{including the full side yard adjacent to Riverside
Drive if the Lot abuts that right-~of-way) which shall
show the location, type and size of trees, plants,
ground cover, shrubs, berming and mounding, grading,
drainage, sprinkler system, fences, freestanding

mailboxes, freestanding exterior lights, driveways and
walkways.




The ACC may, in its discretion, require the Owner to
Furnish additional specifications, drawings, material samples,
or such other information as the ACC, in its sole discretion,
shall deem neccessary or convenient for the purpose of
assisting the ACC in reviewing and processing the application,

SECTION 11.11 Decision. In reviewing the application
and the materials submitted therewith, and in reaching a
decision thereon, the ACC ghall use its best efforts and
judgment to assure that all Improvements on Lots within the
same culdesac or cluster shall be complementary and harmonious
in design, gquality, materials and color to the end that each
culdesac shall be developed in accordance with a common
design theme and level of quality and that all Inprovements
constructed or installed therein shall produce anil contribute
to an orderly and aesthetically complementary design and
appearance.

Unless extended by mutual consent of the Qwner and the
ACC, the ACC shall render its decision with respect to an
application within thirty (38) days of the receipt of a
properly submitted application. The decision of the ACC can
be in the form of an approval, a conditional approval, or
denial. Thc decision of the ACC shall be in writing,
signed by a member of the ACC, dated, and a copy thereof
mailed to the Owner at the adddress shown on the application.

A conditional approval shall set fort¢h with particularity
the conditions upon which the application is approved and
the Owner shall be required to affix a copy of said conditions
to the working drawings or blueprints which are to be kept
on the job site during the entire course of the work to
which said plans relate,

A denital of an application shall state the reasons for
such denial.

SECTION 11.12 Inspection and Complaints. The ACC is
empowered to inspect all work in progreése on any Lot within
Riverside Village at any time. Such inspection shall be for
the purpose of determining whether the Owner is proceeding
in accordance with the approved application or is deviating
therefrom or is viclating this Master Declaration, any
applicable Supplemental Declaration, the ACC Rules or ACC
Standards or the approved plans and specifications,
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The ACC is empowered to receive from other Owners
complaints involving deviations from approved applications
or violations of this Master Declaration or any applicable
Supplemental Declaration, the ACC Rules or ACC Standards.
In the event the AC receives such a complaint from another
Owner, it shall first determine the validity of such complaint
by inspection or otherwise,

Should the ACC determine that there has been a deviation
or a violation it shall immediately issue a notice in writing
thereof to the Owner, which notice shall specify the particulars
of the deviation or violation and shall demand that the
Owner conform to either or both of the following directives:

{(a) The Owner shall immediately cease the activity
objected to by the ACC.

(b) The Owner shall adhere to the corrective
measures set forth in the written notice.

SECTION 11.13. Hearing on Notice. An Owner served with
a written notice of deviation oxr violiation shall have the
right to request and be heard at a hearing held by the ACC
for the purpose of presenting facts and information to the
ACC. Such hearing must be requested by the Quner within ten
(10) days from the date the written notice of violation is
mailed to him as evidenced by the records of the ACC. The
hearing shall be held within ten (10) days following receipt
by the ACC of the request for a hearing, unless the ACC
shall extend said period of time because of the unavailability
of ACC members. Upon completion of the hearing, the ACC
shall issue a written opinion to the Owner within five (5}
business days thereafter which opinion shall set forth the
findings of the ACC with respect to the alleged deviations
or violations and shall affirm, modify or rescind its
directives with respect to restraint and correction as

contained in the original written notice of the deviation or
vialation.

SECTION 11.14 Appeal. After a hearing an Owner shall
have the right to appeal to the Board a decision of the ACC
on an application with respect to the conditions imposacd
therean or a denial thereof, or a decision of the ACC adverse
to the Owner reached following a hearing held pursuant to
Section 11.13, above, provided, however, that an Owner shall
not be entitled to such an appeal with respect to deviations
or violations unless said Owner has requested and has
participated in such hearing.
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A notice of appeal shall he in writing and shall be
delivered by mail to the Secretary of the Board within ten
{10} days from the date of the decision by the ACC, Said
notice of appeal shall be dated and shall contain the name

of the Owner and a copy of the written decision or determin-
ation of the ACC.

The Board shall fix a date for the hearing of such an
appeal which date shall be no later than ten {(10) days from
the date of receipt of a notice of appeal unless extended by
the Board because of the unavailability of Board members.
The Owner shall be advised of the time and place of the
hearing by written notice mailed to the Owner, Written
notice of the time and place for hearing shall also be
served by mail upon each member of the ACC,

The Board may require the Owner to provide additional
information to facilitate the Board's decision and the
failure of the Owner to comply promptly with such a request
shall result in the denial of the Owner's appeal in which

event the decision by the ACC shall be considered final and
not subject to further appeal.

At the hearing, the Owner and the ACC, together with
their representatives and other witnesses, shall present
their position to the Board. The order of presentation and
the evidence to be admitted shall be solely within the
discretion of the Board, provided, however, that both che
Owner and the ACC shall have the opportunity to question and
cross~examine witnesses presented by the other., The OQwnerx
and the ACC will have the opportunity to present final
argument consistent with rules adopted by the Board for such
hearing process.

Upon hearing all of the evidence, oral and documentary,
and following the conclusion of the hearing, the Board shall
retire to deliberate and shall reconvene at a time and place
determined by the Board at which time the Board shall cast
its official ballot and the decision shall be duly recorded
in the minutes of the meeting. The Owner and the ACC members
shall be given written notice of the decision which shall be
deemed given when deposited in United States mail, postage
prepaid, and properly addressed.

A decision of the Board on an appeal shall be final and
shall not be subject to reconsideration or further appeal.
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SECTION 11.15 Enforecaoment. The ACC shall be authorized
on behalf and in the name of the Association to commence
such legal or equitable proceedings as are determined hy it
to be necessary or proper to correct or enjoin any activity
or condition existing within Riverside Village, the continuation
of which viclates the provisions of this Master Declaration,
an applicable Supplemental Declaration, the ACC Rules or ACC
Standards or the approved plans and specifications.

The ACC shall not commence such legal or eguitable
proceedings until a written notice of the deviatior or
violation has been appropriately prepared and given to the
Owner but thereafter the ACC shall have the sole discretion
to commence such proceedings.

The authority of the ACC as herein provided shali
include the power to retain legal counsel, pay filing fees,
deposition costs, witness fees, and all other ordinary and
necessary expenses incurred in commencing and carrying out
said legal or equitable proceedings, all of which costs
shall be paid by the Association.

In the event the ACC and/or Association shall prevail
in any such legal or eguitable proceedings, all cogts and
expenses incurred in connection therewith including, bhut not
limited to attorneys fees, shall be reimbursed to the Association
by the Owner against whom sald proceedings are filed and
upon the failure of said Owner to reimburse the Association
within five (3) days after written demand therefor is mailed
to the Owner, the Association shall have the right to levy a
Limited Assessment against the Owner and the Lot within
Riverside Village owned by the Owner which Assessment shall
be equal to said costs and expenses incurred plus any
additional costs and expenses incurred in levying the Assess-
ment. Said Limited Assessment shall be due and payable at
such time or in such installments as may be determined by
the Board, in its sole discretion. The failure of the Owner
to pay said assessment, or any installment thereof, when due

shall be enforceable in the manner provided in Article VIII,
above.

SECTION 11,16 Additional Dawages. In addition to the
costs and expenses to be reimbursed by the Owner, all other
costs, expenses and damages determined by the Board to be
proximately caused by the deviation or violation or the
costs and expenses incurred by the Association to correct
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the same, shall be assessed ags a Limited Assessment against

the Owner and the Lot owned by said Owner, which Limited
Assessment shall be due and payable at such time or in such
installments as determined by the Board, in its sole discretion.
The right of the Board to enforce said Limited Assessment

shall be the same as provided in Article VIII, above.

SECTION 11.17 Non-exclusive Remedy. The right of the
Association to levy a Limited Assessment as described in
Sections 11.15 and 11.16, above, shall not be deemed to be
an exclusive remedy of the Association and it may, in its
sole discretion, without waiver of any other legal or equitable
remedy, pursue enforcement of the lien of said Liwited
Assessment (s}, proceed to collect any amounts due directly
from the Owner and/or pursue any other remedies available at
law or in equity.

ARTICLE XII.

ANREXATION OF OTHER PROPERTY

SECTION 12.01 Annexation. Additional property may be
annexed to Riverside Village and brought within the provisions
of this Master Declaration by the Grantor, its successors or
assigns, at any time, and from time-to-time, without the
approval of any Owner or the Association so long as the high
quality of development intended for Riverside Village and
the Project Objectives are not materially adversely affected.
As such annexed property is developed, Grantor shall record
a Supplemental Declaration with respect thereto which shall
annex such property to Riverside Village and which may
supplement this Master Declaration with additional or
different covenants, conditions, restrictions, reservations,
and easements as the Grantor may deem appropriate therefor,
and may delete or modify as to such annexed property such
covenants, conditions, restrictions, reservations, and
easements as are contained herein which the Grantor deems
not appropriate for the annexed property, so long as the
said quality of development and Project Objectives are not
materially adversely affected.

The Board shall have the right to annex additional
property to Riverside Village upon the approval by vote or
written consent of all Members entitled to vote of not less

than two~thirds (2/3) of the voting power of both classes of
Members.
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SECTION 12.02 De-Annexation. The Grantor shall have
the right to delete all or a portion of the property described
on Exhibit A from the coverage of this Declaration and the
jurisdiction of the Association so long as the Grantor is
the Owner of all of the property to be de-annexed and provided
further that an appropriate amendment to this Master Declaration
is recorded in the office of the Ada County Recorder.

ARTICLE XIXIY,

FIOOD PROTECTION SYSTEM

The following provisions relate to and concern all
Lots, tracts or parcels within Riverside Village which are
located, in whole or ip part, within the Boise River Floodway
as may be established and determined from time-to-time by
the City of Garden City, Idaho, and/or the U.S5. Corps of
Engineers. Unless expressly provided to the contrary
herein, the following provisions shall not relate to or
apply to any Lot, parcel or tract within Riverside Village
located totally outside of the established boundary of the
Boise River Floodway.

SECTION 13.01 Structures. As used in this Article,
"structures” shall mean a house, building, outbuilding,
garage, carport, or other similar improvement constructed
above the grade level of the Lot and designed and intended:
for occupancy by persons or the storage of vehicles, equipment
and similar property; but shall exclude improvements such as
patios, swimming pools, roads, driveways, sidowalks and
walkways, parking areas, landscaping, plantings, poles,
signs and similar type improvements constructed, placed or
installed upon a Lot,

SECTION 13.02 Approval of Structures. Any struckture
constructed, placed or installed upon a Lot shall be ocutside
of the Boise River Floodway unless specific approval of the
location of said structure is obtained by the Owner from the
Garden City Engineer.

SECTION 13,03 Elevation. All structures constructed,
placed or installed on Lots within Riverside Village must be
elevated so that the lowest floor, including the basement,
of said structure is a minimum of one (1) foot above the
established natural one hundred year flocd elevation.
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SECTION 13.04 Design and Approval. Any Improvements,
except ground cover type landscaping, located within the
Boise River Floodway shall be designated by a licensed
engineer and approved by the Garden City Engineer prior to
construction or installation on a Lot.

SECTION 13.05 Flood Elevation Markcrs., The Grantor
shall install permanent flood elevation markers at the point
where each lot line of a Lot intersects the Boise River
Floodway boundary line, which markers shall contain the
following information:

{a) Elevaticn of the marker;
{b} Flood elevation; and

(c} The statement, "Do Not Remove" and reference
to the Garden City Ordinance prohibiting removal.

No Owner at any time shall permanently or temporarily
remove a permanent flood elevation marker located on his Lot
or elsewhere in Riverside Village, or relocate the same, or
in any way change or deface the same.

SECTION 13.00 Plood Protection System. No Owner shall
grade, change, or re-contour any portion of tho constructed
Flood Protection System located on a Lot, it being under-
stood that the integrity of the approved Flood Protection
System as constructed by the Crantor must, at all times, be
preserved and maintained for the safety and protection of
all Lots, Owners and occupants within Riverside Village.

SECTION 13.07 Improvements in Proximity to Flood
Protection System. All plans and specifications for any
Improvements to be constructed, placed or installed within
one hundroed feet (100') of any constructed Flood Protecction
System are to be approved by the Garden City Enginecer, in
addition to the approval thereof required by the ACC as
provided in Article XI, above, to insure that the
constructed Flood Protection System functions as designed,
approved and constructed.

SECTION 13.08 Right of Inspection-~Enforcement. Each
Owner, for himself and all persons residing on his Lot in
Riverside Village, by accepting a deed to said Lot, consents
to the entry upon said Lot from time-to-time by officials
and employecs of Garden City, Idaho, and their designees,
for the purpusc of inspecting the constructed Flood
Protection Systom, and the enforcement by Garden City,
Idaho, and its designees, of the provisions of this Article
X111 and the casements described in Sccotion 4.08{g} and {(h),
above, including the restrictions relating thereto.
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ARTICLE XIV.

PROTECTION OF MORTGAGEES

SECTION 14.01 Purpose. Notwithstanding any and all
provisions of this Master Declaration to the contrary, to
induce the Federal Home Loan Moritgage Corporation ("FHLMCY),
the Government National Mortgage Association ("GNMA"), the
Federal National Mortgage Association {(“FNMA")}, the Pederal
Housing Administration ("FHA"), and the Veterans Administration
{("VA") to participate in the financing of the purchase of
Lots within Riverside Village, the provisions of this Article
are added hereto. To the extent the following Sections of
this Article conflict with any other provisions of this
Master Declaration or the provisions of any Supplemental
Declaration, this Article shall control.

SECTION 14.02 Restriction on Amendments. No amendment
of this Master Declaration shall operate to defeat or render
invalid the rights of a Mortgagee or beneficiary under any
first Mortgage or first Deed of Trust upon a Lot made in
good faith and for value, and recorded prior to the recordation
of such amendment, provided that after foreclcsure of any
such Mortgage or Deed of trust such Lot shall remain subject
to this Master Declaration, as amended.

SECTION 14.03 Mortgagee Defined. For the purposes of

this Article only, & "HMortgagee” shall refer only to FHLMC,
GNMA, FNMA, FHA and VA, as described in Section 14.01,
above.

SECTION 14.04 Right to Notice. Bach Mortgagee, upon
filing a written request for notification with the Board in
accordance with Section 8.07, above, is entitled to written
notice from the Association of any default by the Owner of
the Lot encumbered by the Mortgage held by said Mortgagee in
the performance of such Owner's obligations under this
Master Declaration and under any Supplemental Declaration
applicable to the Lot, the Articlwes or the By-Laws of the
Association (hereafter collectively referred to as "Project
Documents"”) which default is not cured within thirty {(30)
days after the Association has notice of such default.

SECTION 14.05 Exemption From Right of First Refusal.
Every Mortgagee encumbering a Lot which obtains titie to a
Lot by foreclosure or otherwise, shall be exempt from any

"right of first refusal™ in favor of the Grantor or the
Assoclation.




SECTION 14.06 Exemption From Prior Assessments. Each
Mortgagee which comes into possession of a Lot by virtue of
foreclosure, or otherwise, shall take title to such Lot free
from any claims for unpaid Assessments and charges against
the Lot, which accrue prior to the time such Mortgagee comes
into possession, except for claims for a share of such
assessments or charges resulting from a re~aliocation
thereof to all Lots including the mortgaged Lot.

SECTICN 14.07 cChanges Reguiring Unanimous Approval.
Without the prior unanimous approval of all Mortgagees of
Lots within Riverside Village, neither the Association nor
the Owners shall:

{a) By act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Areas
or the recreational facilities thereon which are owned,
directly or indirectly, by the Association provided,
however, that the granting of easements for public
utilities or for other public purposes consistent with
the intended use of the Common Areas by the Association,
or the transfer of the Coimmon Areas or the recreational
facilities located thereon to an uhincorporated association
of the Owners in accordance with the Articles of the
Association shall not be deemed a transfer within the
meaning of this Section.

() Change the ratio of Assessments or method of
determining the obligations, Assessments, dues or other
charges which may be levied against any Owner, or the
method of allocating distributions of hazard insurance
proceeds or condemnation awards,

SECTION 14.08 Restrictions on Other Changes. Without
the prior written approval of at least seventy-five percent
(75%) of the Mortgagees holding Mortgages on Lots within

Riverside Village, neither the Association nor the Owners
shalls

{a} By act or omission change, waive or abandon
any scheme of requlations, or enforcement thereof,
pertaining to the architectural design of the exterior
appearance of Improvements on Lots within Riverside
Village, the exterior maintenance of said Improvements,
or the maintcnance and upkeep of landscaping within
Riverside Village.




(b) Fail to maintain fire and extended coverage
insurance on insurable Improvements within the Common
Areas on a current replacement cost basis in an amount
not less than one hundred percent (100%) of the insurable
value (based on current replacement cost);

(c} Use hazard insurance proceeds for losses
occurring within the Common Areas for any purpose other
than the repair, replacement or reconstruction thereof.

(d} Abandon or terminate the covenants, conditions,
restrictions, and easements of this Master Declaration
or any Supplemental Declaration,

{e) Make any materisl amendment to this Master
Declaration or any Supplemental Declaration or to the
Articles or By-Laws of the Association or any Sub-
Agsociation.

{f) Terminate professional management of Riverside
Village and assume self-management thereof.

SECTION 14.09 Right to Inspect Books, Etc. Mortgagees,
upon written request, shall have the right to (I} cxamine
the books and records of the Association during normal
business heours; {ii} require from the Association the sub-~
mission of audited annual financial reports and other financial
data; (iii) receive written notice of all meetings of Owners:
and {(iv) designate in writing a representative to attend all
such meetings.

SECTION 14.10 DNotification of Damage. Upon the Board
receiving notice of any damage to the Common Area or the
recreational facilities located thereon, or any Lot wherein
the cost of repair, replacement, or reconstruction exceeds
Ten Thousand Dollars ($10,000,00) or notice of any condem—
nation or eminent domain proceedings oxr other similar
involuntary acquisition of any poition of Riverside Village,
the Board shall give to each Mortgagee which has filed with
the Board a written request for notice prompt written notice
of said damage or condemnation.

SECTION 14.11 Right to Pay Charges. Mortgagees may,
jointly or singlely, pay taxes or other charges which are in
default and which may or have become a charge against any
Common Area and may pay any overdue premiums on hazard
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insurance policies covering said Common Area, and said

Mortgagees making such vayments shall be entitled to immediate
reimbursement therefor from the Association.

SECTION 14.12 Professional Management. The Board
shall contract for professional management of Riverside
Village with a bonded professional manager. The agreement
between the Association and said manager shall provide that
the management contract may be terminated with or without
cause on not more than thirty (30) days written notice and
the term of any such contract shall not exceed one (1) year,

renewable by agreement of the parties for successive one (1}
year periocds.

SECTION 14.13 Fidelity Bond Required. The Board shall
secure and cause to be maintained in force at all times a
fidelity bond for any person or entity handling funds of the
Association including, but not limited to, the professional
manager and employees thereof,

SECTION 14.14 Lessee's Obligations. Any agreement for
the leasing or rental of a Lot, including a montheto-month
rental agreement. shall provide that thzs terms of such
aqreement shall be subject to the provisions of the Project
Documents. All such agreements shall be in writing and
shall provide that any failure by the lessee to comply with
the terms of the Project Documents shall be a default under
the leasing or rental agreement,

SECTION 14.15 Liability For Taxes. All taxes levied
and assessed on the Common Areas must be assessable against
those Common Areas only and the Association and/or any Sub-

Association shall be solely responsible for the payment
thereof.

SECTION 14.16 Waiver of Liability and Subrogation.
Any provision in this Mastér Deciaration which requires
Owners to indemnify the Asscciation, a Sub~Association, the
Board, or the Sub-Association Board, or other Owners,
against acts of the indemnitor is subject to the exception
that if the liability, damage, or injury is covered by any
type of insurance and procecds are acimally paid to the
insured by reason thereof, the indemnitor is relieved of
liability to the extent of insurance proceeds so paid.
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SECTION 14.17 FNMA and GNMA Insurance Requirements.
Notwithstanding any other provision contained in t£his Master
Declaration, the Association or a Sub-Association shall
continuously maintain in affect such casualty, flood and
liability insurance, and a fidelity bond, meeting the
insurance and fidelity bond requirements for planned unit
development projects established by FNMA and GNMA, so long
as either is a Moritgagee or Owner of a Lot within Riverside
Village, except to the extent such coverage is not available
or has been waived in writing by FPNMA or GNMA.

SECTION 14.18 Additional Contracts. In addition to
the foregoing provisions of this Article, the Board may
enter into such contracts and agreements on behalf of the
Association as are reguired in order to satisfy the guide-~
lines of FHLMC, FHMA, GNMA, FHA or VA, or any similar
entity, s$o0 as to allow for the purchase, guaranty or in-
surance, as the case may be, by such entity of mortgages
encumbering Lots within Improvements thereon. Each Owner
hereby agrees that it will benefit the Association and each
Cwner, as a class of potential mortgage borrowers and potential
sellexs of their Lots, if such agencies approve Riverside
Village as a qualifying subdivision under applicable policies,
rules, and regulations, as adopted from time to time.

SECTICN 14.19 Consent to Release of Information b
Mortgagee. Mortgagees are Eereby authorized tc rurnish
information to the Board concerning the status of any

Mortgage encumbering a Lot and each OQwner of a Lot encumbered
by such a Mortgage hereby consents thereto.

SECTION 14.20 Restricted Application. It is expressly
provided that the terms, conditions and provisions of this
Article shall not be operative or in force and effect unless
and until FHLMC, FNMA, GNMA, FHA or VA purchases, guarantees
or insures a mortgage on a Lot within Riverside Village and
then only to the extent the same are required by said
purchaser, guarantor, or insurer. In the event the standards
and guidelines of FHLMC, FNMA, GNMA, FHA or VA do not require,
as a condition of approval of Riverside Village as a qualify-
ing subdivision, the inclusion of one or more of the provisions

of this Article, said non-required provisions shall be of no
further force or effect.,
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ARTICLE XV.

MISCELLANECUS

SECTION 15.01 Term. This Master Declaration and all
Supplemental Declarations, and all covenants, conditions,
restrictions and easements contained herein shall run until.
December 31, 2025, unless amended as hereafter provided.
After December 31, 2025, sald covenants, conditions, re~
strictions and easements shall be automatically extended for
successive periods of ten (10) years each, unless extinguished
by written instrument executed by Members holding at least
three-fourths (3/4) of the voting power of the Association
and such written instrument is recorded with the Ada County
Recorder,

SECTION 15.02 Amendment, This Master Declaration may
be amended as follows:

(a) By Grantor. Until title to a Lot within
Riverside Village is conveyed by the Grantor to an
Ouner, this Master Declaration may be amended or
terminated by the Grantor by recordation of a written
instrument signed by the Grantor and acknowledged
setting forth such amendment or termination.

(b} By Owners. BExcept where a greater percentage
is required by an express provision in this Master
Declaration, the provisions of this Master Declaration,
other than this Section, may be amended by an instrument
in writing signed and acknowledged by the President and
Secretary of the Association certifying that such
amendment has been approved by a vote or written consent
of Owners, including the CGrantor, owning at least
fifty-one percent (51%) of the Lots within Riverside
Village, and such amendment shall be effective upon its
recordation with the Ada County Recorder. Any amendment
to this Section 15.02 shall require the vote or written
consent of all Owners.

SECTION 15.03 Sewer Covenants. The folliowing covenants
shall run with each Lot in Riverside Village and any portion
of the Common Area affected thereby and shall be binding
upon each Owner of a Lot and all occupants of any Improve-
ments constructed on a Lot:
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{(a) No Lot or other property, including Common
Area, may be used or occupied for residential or other
purposes unless the same is connected to the public
sewerage collection system constructed and installed
within Riverside Village.

{b) Aall sewer hook-up fees charged by the munici-
pality having jurisdiction and control over the Lot
shall be paid by the Owner at the time of construction
of the Improvements thereon and the connection thereof
to the public sewerage collection system, said sewer
hook~up fees to be paid at such time and in such amount
as shall be required by the ordinances and regulations
of the municipal entity having jurisdiction thereof.

(e) A monthly sewerage charge shall be paid to
the municipal entity having jurisdiction thereof, or
its designee, after connection to the public sewerage
collection system in accordance with the ordinances and
reqgulations of said municipal entity.

(d} All sewer service lines connected to the
sewerage collection system constructed and installed by
the Grantor in Riverside Village shall be constructed
in accordance with all applicable codes and regulations
and shall be inspected as required by the governmental
entity having jurisdiction thereof to assure a minimum

of infiltration from said service line into the sewerage
collection system.

(e} The Grantor and each Owner of a Lot within
Riverside Village hereby authorizes the municipal
entity having jurisdiction thereof, or its designee, to
bring any action it deems necessary or reguired for the
collection of any fees or charges due said municipal
entity for sewer service connection or monthly sewer
charges and/or to otherwise enforce any of the obligations
respecting the connection to the public sewerage

collection system or use thereof as provided in this
Section.

(£} The recording of a subdivision plat by the
Grantor covering a portion of Riverside Village shall
be deemed and construed as a request for the annexation
by the municipal entity legally entitled to annex such
property, of any property covered by said plat not then
within the municipal boundaries of Garden City. This
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request for annexation shall be binding upon all sub-
seqguent purchasers or owners of said property covered
by such request,

SECTION 15.04 Non-Waiver. The failure of the Grantor,
the Board, a Sub~Assoclation Board or any Lot Qwner in any
one or more instances to insist upon the strict performance
of any of the covenants, conditions, restrictions, easements
or other provisions of this Master Declaration, or any
Supplemental Declaration, or to exercise any right or option
contained herein, or to serve any notice or to institute any
action, shall not be construed as a waiver or relinquishment
for the future of such covenant, condition, restriction,
easement or other provision, but the same shall remain in
full force and effect.

SECTION 15.05 Acceptance. Each Owner of a Lot, each
purchaser of a Lot under a contract or agreement of sale,
and each holder of an option to purchase a Lot, by accepting
a deed, contract of sale or agreement or option, accepts the
same subject toe all of the covenants, conditions, restrictions,
easements and other provisions set forth in this Master
Declaration and any applicable Supplemental beclaration and
agrees to be bound by the same.

SECTION 15.06 Indemnification of Board Members. Each
member of the Board and each member of a Sub-Association
Board shall be indemnified by the Owhers against all expenses
and liabilities, including attorneys fees, reasonably incurred
by or imposed in connection with any proceeding to which
said Board member may ke a party, or in which said Board
member may become involved, by reason of being or having
been a member of the Board ox Sub-Association Board, or any
settlement thereof, whether or not said person is a member
of the Board at the time such expenses or liabilities are
incurred, except in such cases wherein said Board member is
adjudged guilty of wilful misfeasance or malfeasance in the
performance of his or her duties; provided, that in the
event of a settlement the indemnification shall apply only
when the Board or Sub-Association Board approves such settle-
ment and reimbursement as being in the best intexests of the
Association oxr Sub-Association, as the case may be, or
Owners. This Section shall extend to and apply also for the
indemnification of the Grantor during the initial period of
operation of the Association or Sub~Association,
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SECTION 15.07 Notices. Any notice permitted or required
to be delivered as provided in this Master Declaration or
any Supplemental Declaration shall be in writing and shall
be delivered either personally or by mail. If delivery is
made by mail, it shall be deemed to have been delivered
seventy-two (72) hours after the same has been deposited in
the United States mail, posiage prepaid, properly addressed.

SECTION 15.08 Interpretation. The provisions of this
Master Declaration and any Supplemental Declaration shall be
liberally construed to effectuate their purpose of creating
& uniform plat for the development and operation of Riverside
Village in accordance with the Project Objectives and shall
be construed and governed by the laws of the State of Idaho.

Unless the context requires a contrary construction,
the singular shall include the plural and the plural the
singular; and the masculine, feminine or neuter shall
include the masculine, feminine and neuter.

All captions and titles used in this Declaration are
intended solely for convenience of reference and shall not

affect that which is set forth in any of the provisions
hereof.

SECTION 15.09 Severability. Notwithstanding the
provisions of the preceding Section, each of the provisions
hereof shall be deemed independent and severable, and the
invalidity or unenforceability of any provision or portion

thereof shall not affect the validity or enforceability of
any other provision.

IN WITNESS WHEREOF, the Grantor has executed this

Master Declaration as of the date and vear first above
written.

RIVERSIDE VILLAGE NASSOQCIATES,




STATE OF IDAHO )
} ss.
County of Ada )

on this.J&jaM&ay of May, 1981, before me, the under-
signed, a MNotary Public in and for said State, personally
appeared NILE G. LATTA, known to me te be the President of
CITY CORPORATION, an Idaho Corporation, the Corporation that
executed the foregoing instrument or the person who executed
the ipstrument on behalf of said Corporation, and acknow-
ledged to me that such Corporation oxccuted the same as the

managing partner of RIVERSIDE VILLAGE ASSOCIATES, an Idaho
Limited Partnership.

IN WITMNESS WHEREQF, I have hercunto set my hand and

LS .
Cotia ) AL
SonbrALE a:at.c,cd)ﬁ &L@

Notary Public for Idaho
» -, Residing at Boise, Idaho
py'}L‘f' ' g 4




EXHIBIT A

Portions of Sections 23 & 24, T. 4., R. 1E., B.W. Garden
City, Ada County, Idaho more particularly described as follows:

Commencing at the West 174 corner of Section 24, T. 4.,
R, 1E., B.M.; thence
S, 45°58'34" E. 1966.47 feet to the Real Point of Beginning;
thence
S. 54°23700" W. 1644,05 feet; thence
5. 70°37'00" ¥W. 130.00 feetv; thence
S. 64022 p0% E. 283.70 feet; thence
S. 799225'00" H¥. 660.00 feet; thence
H. B3°45'00" W. ©638.39 feet; thence
N. &€3°18'00" W, 2530.41 feet; thence
RN, 323°17%*14%" V. 18.69 reet; thonce
M. 4QPGQ'00" ©, 481.09 fect; thence
li. 63°1B'G0" W. 247.06 feet; thence
., 4093500 E, 538.81 leet; thence
5. 29°15'00" E, 290.00 [cet; thence
EAST 52.40 feet; thence
5. 1°12'30" W, 217.52 feet; thence
S. 59°24'30" E. 762.86 feet; thence
S. 71°40'30" E. 1454.21 leet; thence
N. 7°18'50" E, 495.45 [eet to the real point of baginnine.

Tontains 51.491) Acres.

RIVERSIDE VILLAGE
MASTER DECLARATION
EXHIBIT A
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APPENDIX 2

APPROVED TREE LIST
RIVERSBIDE VILLAGE

Acer Ginnala

Acer Rubrum

Acer Platanoides

Betula Nigra

Cornus Sp.

Fraxinus Pennsylvanica Lanceolata
Gleditsia Triancanthos 'inermis’
Liguidambar Styraciflua
Magnolia Sp.

Picea Pungens

Pinus Sylvestris

Pinus Nigra

Platanus Acerfolia

Populus Acuminata

Populus Tremuloides

Amur Maple

Red Maple

Norway Maple

River BRirch

Pogwood

Green Ash

Thornless Honeylocust

American Sweet Gum

Magnolia

Colorado Green Spruce

Scotch Pine

Austrian Pine

Sycamore

Cottonless Cottonwoods

Quaking Aspen

Quercus Sp. Oak
STHIE OF IDAID, CNERIY 0F AR, se <7 L0 )
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SUPLLEMENT AL DECLARMION
or
COVERANTS, CONDITIOHNS, NHESTRICTIONSG AND EASEMENTS
FUR
RIVERSIDE VILLMAGE NO., 3
October 1, 1981

ta

L

ARTICLE T.
RECTTALS

WHEREMNS , there hag been recorded by the Grantor a
Mastcr Declaration of Covenants, Conditions, Restrictions

and Easements for Riverside Village dated April 15, 1981,
recorded June 2, 1981, as Instyrument No, 8122410, records af
- Ada County, Idaho;

WHEREAS, said Master Declaration allowed for the
recording of a Supplemental Declaration{s) relating to and

covering cortain speocific tracts within Riverside village: R
and .

WHEREAS, the purpesc of this Supplemental Declaration
is to set forth additional covenants, conditions,
restrictions and easements applicable te the hereafter
described tract within Riverside Village, it being the .
purpose and intent that the provisions of the HMaster e
Peclaration shall ke incorpoarated herein as if set out in

full. 4

ARTICLE II. B

DA b Lo Ll

PROPEITY COVERED :

.-i,

The property which is covercd by this Supplemental s

Declaration for Riverside Village Ne. 3 is described un e
follows: e

Lots 20 through and including 63, Block 2, Riverside

Village Wo. 3, as shown on the official plat
thereof filed in Book 51 of Plats at Pages(s)
4251 - 4233, records of Ada County, Idaho

harcafter called "Rivorside Village Na, 30,
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ARPICLE LTI,
DECLARATION

Thae Granitoy hercby conf{irms that cach Lot wikhin
Riverside villageo No. 2 is subijcct to all of the covenants,
conditions, restrictions and rcasements  and  vowainipg
provisions of the (Master Declaration of Covenants,
Conditions, Restrictions and Easements for Riverside Village
dated April 15, 1981, recorded June 2, 1981, as Instrumont
RNo. B123410, rccords of Ada County, Idaho, and declares that
Riverside Village MNo. 3 shall be subject te the further
conditions, covenants, raskrictions and cascments provided
in this Supplomental Declaration.

PATIC HOME LOT EASEHENTS AND RESTRICTIONS

in addition te the other easgments created and/or
reserved as provided in the Master Doclaraltion, there is
herchy further reserved for the use and benefit of Lthe
Grantor and created and granted for the use and beonefit of
egach Lot, and for the use and benefit of each affegtoed
Owner, and their successors and assigns, for the purposes

incidental to the development, usce and muintenance of the
Lots spegificed the casements degeribecd in tha following
Sactions.

SECTION 4.01 patie lome Lots. The Lots affected by

the Patio Home Lot Basements and Restrictions provided in
this Article are doscribed as follows:

Lots 30 through and including 63 of Riverside Village
NG, 3, as shown on the oEficial plet khereof £iled in

Bogk 51 of Plats at padges 4231 - 4253, vccords of hda
County, Idaho,

cach of which Lots herein deseribed is hevenftear called
"Patio ilome Lot".

SECTION 4.02 Patin Home lobk Eaoements. Wikh respeck
to each Patio lHome .ot Lhera i3 horehy croated the following
express and oxclusive coscomoents:




o

SV ABTS

{a} Fon the uzge apd bhonefit of cach Patio L
flome Lot {(hereafter called "Pominant Patic Home el
Lotk") and the Owner thercofl, there is hercby A
created the following caseoments on, over and tl
across the Patio llome Lot abutting the side lot
line of the Dominant Patio llome Lot nearest the
Special Exterior Wall (hercafter defined} of the
Building located on the Dominant Patio Home Lot:

(i} »~n casement for ingress and cgress
to repalr or maintain any portion of the
Building and related improvements located on
the Dominant Patic Home Lot when reasonable
accesgs thereto is not available from the
Dominant Patio flome Lot itself;

{11} An cascment nok to exceed five (6)
feet for eaves and other portions of the
Building constructed on the Dominant Patio
Home Lot projecting beyond the Lot Line
diviging the Dominant Patic Home Lot and the
abutting Patio Lome Lot, provided that such
caves and other preojections shall be at a
height and shall nol anrcasonably interfere
with ‘the use of the abutting Patio Home Lot
by the OGuwner and occupants thoareof andg,
provided further, that the ecaves and other
projections shall have been approved by the
Architectural Control Committce;

{(iii} An easement for the drainage of
water from the roof of the Building located
on the Dominant Patio Home Lot provided that
reasonable steps shall  be  taken in the
Genstruction of said Duilding to minimize
said drainage upon the abutting Lot

{b} With respect to each Patio lome Lot
there is hereby created the following casement in
favor of the Patin llome Lot abutting the side lot
line nearest the Special Bxterior wWall on, over

- and along the portion of the Patio
lidentified as the “Dominant Lot in subzcction
fa) of this Secticon 4,02) from a line cxtended
from tho Special Bxterior Wall to the front and
rear lot lines thereof te the nearost szide lot
linec:

Ilome Lot
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{i) An casemrnt [or landscaping, patio
and similar improvements  togother with the
right to usc and enjoy the same provided that
said landscaping, patio and the use and
enjoyment thereof shall not interfere with
the easements described in Section 4.02(a),
above.

SECTION 4.03 Special brtorior Woll. As used in this
Article, "Special Exterior Wall" shall mean and refer to the
extericr side wall of the Building constructed on a Patic
Home Lot nearest to and facing an abutting Patio Home Lot.

Each Building approved by the architectural Control
Committaea to be constructed on a Patio Jlome Lot shall Lo
required to have one (1) Special Exterior Wall which shall
be that exterior wall of a Building which is ncarest to and

faces an adjoining Patio Home Lot.

SECTION 4.04 Restrictions Concerning Special Entorior

Walls. The following restrictions shall apply to each
special Exterior Wall in Riverside village No. 33

{a} The Special Exterior Wall shall contain
no windows or other openings other than these
negessary for ventilation.

{k} The Owner of the Patio Home Lot necarest
to and facing a Spccial Exterior Wall shall not in
any way restrict the vse of Lthe Spnoisl Bxlerviorn
Wall by its Owner including but net limited to
attaching any objects to the Special Exterior Wall

such as wires, trellises and plantings; defacing
the Special Exterior Wall in any manner; placing
graphics or other design work (whether painted or
ctherwise) on the Special Exterior Wall; or using
the Special Exterior Wall for a playing surface
for any sport or activity, all of which shall Lo
prohibited.

{(c} The Owner of thoe Building containing Lhe
Special Exterior Wall shall be prohibited from
attaching anything to the exterior of the Spocial
Exterior wall or from altering it in any way. Any
repainting or refinishing of the Specianl Exterior
Wail mumst boe firse approved by the Aarchitectural
Contrel Committeo and any such repainting or
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velininhing shall be of such color and/or Finigh
as shall blend with and ke harmonious and

complaonentary to the Building and related
Improvements constructed oen the abutting Patio

Home Lot, Said Owner shall make no openings for
windows, doors or otherwise in such Special
Exterior Wall or otherwisc pecrform any alterations
which s=hall interfere with the privacy of the
Owner and occupants of the abutting Patio Home

Lot.
ARVICLE V.
MINIMUM IMPROVEMENTS REQUIRED
SECTION 5.01 Compliance. RBach Building and related ?1..
Improvements {as defined 1in  the Master Declaration) )
conskructed on a Lot in Riverside Village No. 3 shall comply

with the minimum reguirements sebk out in this Article. B

SECTION 5.02 Minimum Cost and Sizc cof Improvemants.
The minimum cost of the Initial Construction of the Building

and related Improvements and thoe minimum living arca thereof
for the Lots in Riverside Village No. 3 shall be as follows:

Minimum .

Lot No{s). Minimum Cost Living Arca I
24, 25 and 26 $150,000 2500 sy. £t. ¥,
20 ana 29 $135,000 2200 sg. ft,

21, 22, 23, 217

and 28 $125,000 2000 sq. ft.

30 and 44 $110,000 1800 sqg. ft.

31, 32, 33, 34, ao,

41, 42 and 43 $100,000 1800 sg. fu.

35, 36, 237, 38

and 39 $120,000 1800 sg. L.

45 through ang

including 63 $60,000 1200 sg. ft.




rrae=.

w7 3632

No Building and rclated Improvements intended for use
as a single-family residence shall he crected, altered,
placed or pormitted to remain on any Lot in Riverside

Village Na. 3 eonscrning which the minimom cost of the
Initial Construction or which eentains less sguare feeb of
living area than that provided herein.

Squarc footage of living avea shall be based on the

interior 1living space, c¢xclusive of porches, paties and
garage.

SECTION 5.03 Adjustment of Minimum Cost. The minimum
cost of Buildings and rcelated improvements 05 provided in

section 5.01, above, has been costablished based on
construction costs as of the date of this Supplemental
Declaration. The Architectural Control Committee shall have
the right, without amending this Supplemental PDeclaration,
to increase f{or decrease} said minimum construction costs
based on the incrcascs {or dcereasces) in the Consumer Yrice
Index For Al Urban  Consumers  published by the U.S.
Department of Labor, Bureau of Labor Stsatistics, or o
comparable substitute indox if said Consumeyr Price Index be
discontinucd.

ARTPICLE VI.

ACCESS 1.OTS

A5 shown on the Plat for Riverside Village UHo. 3,

ingreass and  egreas ta the rollowinq idontificd Lots is
provided over a portion of cach Lot sorved:

iots Sharing Driveway Nccess

3% and 36

45 and 46
51 and 52

%% and 56

The portions, as shown on said Plat, of each of the
above-idontificd LOts providing ingress to and ocgress from
said Lots shall be “"Access Loks" as the zoeme are defined In

G
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Scction 4.08(e¢) of the HManter Beclaratien and shall be
subject to thea provizlions thoreof. The riqghts and
ohligations of the Owners of thesc bLots served by said
Access Lots are as provided in said Section 4.08(e) of the
Master Declaration.

ARTICLE VIY.

HNISCELLANTOUS

SECTION 7.01 Amendment. ‘This Supplemental Declaration
may ko amended as follows:

{a} By Grantor. Until title o & Lot
within Riverside Village Ho. 3 is conveyed by the
Grantor to an

Owner, this suppigmental
Declaration may be amended ox terminated by tho

Grantor by recordation of a written instrument

signed by the Grantor and acknowledged setting
forth such amendment or tarmination.

(L} By Ownors. Exgept were a greater
percentage is reguired by an express provision in
the Mastor Declaration, 4the provisions of this
Supplemental Declaration may be amended by an
instrument in writing signed and acknowledged by
the DPresident and Secretary of the Association
{defined in the Master Declaration) certifying
that such amendment has been approved by a votc
or written consant of Owners of the Lots covered
by this Supplemental Doclaration daesceribed in
Article II, above, including the CGrantor, owning
at least Eifty-one percent (51%) of the Lobs
within Riverside Viltage HNo. 3, and such
amendment shall be eEfeckive upon its recordation

with the Ada County Recorder. Any amendment to
this Article 7.01 shall regquire the veote or
written consent of all said Owners.

{e} By Amendment of Master Declavabion. An

R amendment Lo the Master Declaration duly adopted
as permitted herein, shall, without further

action, amend this Supplemental Declaration,

unleoss sald amendmenlt to the Masteor Declaration

is contrary to the express Lharms and provisions

of this Supplaemontal Deglaration, or render tha
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same QU any  provision herein invalid or
unenforoentle, in whiah cwent #aid amendmnnk
shall not be deemed Lo amemwd this Supplemental
Doclaration unless sald amendment is cexpressly
approved and adopted in the manner provided in

this Scetion 7.01 as an amendment to  this
Supplaomental Declaration,

SpCTIoM 7.02 Hight of Inforecment. The covonants,
conditions, restrictions and casements contained in this
Supplemental Declaratieon may be cenforcoed by the Grantor, the
noard of che Association, the Architaectural Control
Committoe or any Qwner of a Leb in Riverside Village Ne. 3.

SECTION 7.03 Violations sngd Nuisances. The Failuwre of
an Owner to comply with any of the provisions of this
supplemental Peclaration is hercby declared a nuisance and
will give rise te a cause of action enforceable az provided
in Section 7.02, above, for recovery of damages or  for
negative or affirmative injunclive relief, or both.

SECTI1ON 1.04 Intent (<33 Incorporation of Mastor
Declaration. It is the intent of the Grantor that by

incorporating the Master Declaration as a part of this
Supplemental Declaration, that the applicable definitions,

texrms and provisions therecf shall be part of this
Supplemental Declaration.

SECTION 7.05 Interprotation. Unless the contoud
reguires 2 contrary eonstruction, the singulor shall incliude
the plural and the plural the singular; and the masculine,

feminine or neuter shall include the masculine, feminine and
neuter.

411l ecaptions and titles used in  this Supplemental
Declaration are intonded solely for the convenience of
raeforence and shall not affect that whieh is set forth in
any of the provisions hereof.

SECTION 7.06 Scverability. Fach af the provisions
contained in thiz Supplemental Declaration, including the
Master Declaration incorporated herein by reference, shall
be deemed independent and severable, and the invalidity or
unenforceability of any provision or portion thoraof shall
net  sffect the wvalidity or conforceshility of any other

provision.




IM WITHESS WHEREOF, the Cranter bhas exceuted  this
Supplomental Deeclaration as of bhe datre and year f£ivst above
writtan.

RIVERSEIDE VILLAGE ASSOCIATES,
an Idaho Limited Partnesship

By: rRiverside Groupe,
Gencral Parxtner

Hile G. Lazfﬁﬂ Presidont

STATE OF IDANHO )
) sa.
County of ada }

On this 19%9th day of ectober, 1281, before me, Lhe
undersignoed, a MNotary Public in and for said Stato,
personally appeared NILE G. LATTA, known to me te be the
President of CITY CORPORATION, an ldaho Corporation, the
Corporation that executed the foregoing instrument or the
person who executed the instrument on  behalf of said

Corporation, and acknowledged to me that such Corporation
executed tha sama as the managing partner of RIVERSIDH

GROUP, an Idaheo General Partnership, the Cencral Partner of
RIVERSIDE VILLAGE ASSOCIAYTES, an Idaho Limived Partnership.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official secal the day and year in this ]
certificate first above written. L

. Silr KTkl
Motary Public for Idaho
Residing at Boise, ldaho
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R ""F!RSTnAMENDMENT , ;
f WIOF - JERRI s
='SURPEEMENTALS DECLARATION '
"‘"OF T
TSFoR” - -
P R!VERSEDE«VELLAGE NOT3.

--Aprrl 8 “nsas _- S

: . s
3 : .

-

TTHIS TTFIRST ~AMENDMENT OF i SUPPLEME[NTAL: :-DECLARAT!ON SOF

“COVENANTS, _CONDITIONS - RESTRECTEONS~ANI§:EASEMENTS“FOR PIVERSIDE_

-VILLAGE.NO. 3" made"thts“ath day= oF- ”Aprrl *1986- ' i
WITNESSETH: c

WHEREAS, "under dateiof . Apn! 1578 1981"“the* Rwers:de ‘Village —Assomates
w-3n.:ldahg. Limited Partnership, +(as Gramor]u'approved a‘Master"Declaratmn ‘of

..Covenants ~Conditions,'Restrictions-and: Easements"for Riverside: Viilag& “which

Master "‘Declaration.was : 'recorded ".Iune 2 1981 -—as instrgment TNot 8123410

records of-Ada’ County, ldaho,

TWHEREAS, funder :date’of 4 October 1‘“‘1981 -the sarthrantor appl‘ﬂvcd a:-:

“Supplemental “Declaration ' of" Covenants, “Conditions ‘*Restrtctions:and ‘Easements

~for’ Riverside: Vlliage :No. .33 - (here‘xfter' "Subd:visfon") Hwhich = Suppiemcntai,

L.Declaration swas “recorded October’. 27" 1981 ”:as'"lnstrument No.*’awssm "rccords
:-of .Ada’ County ,:.ldaho; and '
SJWHEREAS, .ldaho—Forest’ tndustr:es lnc v ani lldahc~Corpor'atwn tisTithe
-“-successor ‘in:interest te Riverside. thlage*Assoc:ates ~andiZasvsuch ~ig) theVowner
~of 27 of the-uy. mtsmlthm"the Subdwxsmn “'representmg 619 6" the’ Iots covered
~by «said “Supplemental Declaration :has “rapproved-: Uhy written™s Z'consent Tthe

~provisions - of ~this “First.<Amendment —was required by chthn 7,01 :0f *said .
~Supplementai’Declaration;and ) L. . L C o

"WHEREAS, it:istthe~purpose.and.: mtentrof this® "Flrst"‘?AmendmentL‘to ‘amend

ssaid _Supplemental. -Declaration Zas™ provnded uherein, “tsaid" “Amendment “i'totbe

s effective "fmm*“and:after recordation? of‘ thas- mstrumentt'-wnﬁ‘ then)\da +County
““Recorder.

TEIRST AMEMDMENT ‘OF SUPREEMENTALIDECUARATION-="1 e

i of,
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Jashyen

__“Supplemental iDeclaration- of Covenants, I-Conditrons “FRestrictions: wand Easements
" -—for ‘Riverside "Village .No. “3:approved “under=date ~of.< Qctober 1, 77981 [ and
~rreconded (0ctober’21, 71981 2as [Instrument (Noi8TH5513 Srrdcords T of - -Ada"(:ounty,

o e od
. T

 NOW TEHEREFORE, ztheZSupplementatDeclaration '”6fic°\}'er%apts}'i'(:on*&iittqns",
ZRestrictions=and ZEasement=for “Riverside - “VillageriNo, 223 ?.i:hicr‘w_i%St‘deMslon Zist
rdescribedsasifoliows: L

~LotsI207throughTand-including 63, ZBlock 2 Rwersnde uVllIage 1N(::.
—asrshown .on-the-officiai: piatTthereofifileds AN BobKIST of TRints™ ati‘page..
" 4251-4253 ;=records “of - Ada\County.ddaho

~he '—and'thezsamerherebyfare ?amende'd‘e in~thefollowing® pa niicaiars:

That=Sectioni25,02: entttled”‘Mm:mum~CoSt Fand- Slzemf Imprnvements,"
:s*hereby“amended"and =shall: hereafter"read_.as“foﬂows.

ZSECTIONIS.02 Mihimum;[.wmg"' Area " PNo: -Bu:idmg@nd related :
rlmprovements iintended rforizuserasira rsingle=family = =residence™. -shall-'be
.rerected, -aitered, placed Tor Tpermitted Tio Tremain ~on—uany-LLot .

*Riverside “Village "No. -3 »which contalns“iesvsquare'feet"of l:vmg Tarea

* —than=thefollowing: y !
Lot No(s}. T LEMiRimumSLiving Area '
1724 25 rand 126 - R ::z*;'s‘cqs.-sqﬂaré-._feet oot " o
‘.'_:20','_'.21:,‘_"22',:23;ﬁ27.,‘:23'§n3229: | -":'jf-"l'?s.oi]:-'sq;‘are‘ifeet .
" Z30vand-44 " " ) "".11"3-'806:ssq;nai-ézfeet' S :

LT PR

Rt b

‘7731,32,’.’.-‘33,‘.:-311-,..140;::111".,.g.zra_n'd';{z'ié- "Iasuﬂ'square"feet o "‘i ;

. T35,736,737,238antl139 C i smu square‘feet

'-'i:S‘Zthrrough':and“finclud ing‘EEB '717-”2{38 .='scmar"é'=feet

. 2Square :footage- uf Hdiving Tarea shall the. sbased: “onTTthet intermr hvmg T b
cspace, cexclusive ‘of iporches, tpatiosy and-garage. o i T

2. ZExcopt zas iexpressly - provided paragraph"' o -'-“abo‘;e, “Tthe

ddaho ,~shaill remain: unchan_ged‘and m“'fui("forceaandteffect.

~
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IN "WITNESS ‘WHEREQF, ‘Tthe : unders:gned ‘bemg Ithe President ~and
“:Secretary -of Riverside Village -Association, ¥inc.“hereby- certify“th:s _Ai'_'ﬁday “of
y/// . 1986, ~that “the -foregoing-Amendment thas'ibeen “approved by ~
—ﬂaeﬂvghtten_consent of =thesowners’ "of..ataicast i ftywone“‘perccnt“{:‘l%] of Tthe? »Iots o
withinTRiverside Village :No_ 3. :

RIVERSIDE VILLAGE f:fﬁs‘s‘o‘&-si}c{iftow., ANC

} < i
: }zss. - ' :
-", - - . S o
P rea = - \ . . . -
* Yon —thzsﬁ day “of /’77”.7’ . 71886, before™me; “the'nderss,gned

.Motary <RBublic +ir: mand —for. ._sa:d LState -personal!y —appe‘ared o

. ”.‘E'Zx) ,—;.[1 & rig s “known stomme o mbethe "President 0T ERIV

ASSOCIATION, man :zidaho: non~prof:t_Corpurat|on‘"the-~Corporatwr\"that-executed

the-foregoing “instrument ‘or ~the tperson. swhos=executed Tthe Xinstrament on 2béhalf

-of zsaid. .Corporation, "and racknowledged “to"“me‘that such--Corporation fexectted
—thezsame. .

IN WITNESS "WHEREOF, |-:have “he oh(veunto set =my ~hand Fand -=3ffixed -
—my-&fficial seal ~the.davand ':year':in'f?this:: ar'fncate Fipdte above «wrttten,

Cemny .

' - -Nota Pul:&’ic“for ‘1daho N
~=Reguastof s Bt (1 /Pesﬂdmg zat=Boise,tIdaho; :

A , : G’Lg My comm:ssson-expzres /{
TRE . LI 5D W . i
TOREL /GG

~JOFNEASTIDA i
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AMENDMENT OF RIVERSIDE VILLAGE
ARCHITECTURAL GUIDELINES

STATE OF IDAHO )

: 88,
County of Ada )

JOANNE THOMPSON, Being first duly sworn, deposes and states;

i. That 1 am the duly appointed Secretary of the Riverside Village Home Owners
Association, Inc. (the “Association™).

2. That the attached is a true and correct copy of the “Riverside Village Architectural Control
Building Guidelines”(the “Guidelines”).

3 That the duly appointed Architectural Control Committee for the Association amended

the attached Guidelines for Riverside Village by adopting the following and deleting any portion of the
Guidelines inconsistent with the following:

The roofing materials that may be used are (1) wood shakes and shingles;
(2} grey, light-weight concrete tile; (3) grey slate tile, and (4) asphalt

combination tri-laminated “presidential style” 480 Ibs/sq. ft. shingles,
weathered wood in color.

In all cases, the grey color of the material must closely match the color,
texture, and shape of weathered wood shakes and shingles. Physical
samples of any of the products, along with a color brochure indicating
the proposed selection and color, must be submitted to the Architectral
Control Committee for approval before installation.

4. Further your affiant saith naught,
DATED This =<7 7 day of February, 2003.

SUBSCRIBED\\W‘SJ}VORN TO Before me this %ay of February, 2003.
7
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RIVERSIDE VILLAGE- -
ARCHITECTURAL CONTROL BUILDING GUIDELINES

GOAL :

The purpose of these guidelines is to inform builders and home-
owners of the standards that have been set for Riverside Village.
Riverside Village, through careful design efforts and architectural
control, has created one of Boise's finest planned communities.

INTRODUCTION:

The guidelines as set forth in this document are for the use of
both the builder and the homeowner. Each builder and homeowner
are advised to read them in full. It is our intent that the
guidelines follow the general statements in the Declaration of
Covenants, Conditfons and Restrictions for the appropriate
Riverside Village Subdivision and the amendments and supplements
thereto. To the extent that these guidelines may be inconsistent
with the Declaration, the Declaration shall govern.

LOT OPTION:

Lot options can be made by the builder for a period of up to
a maximum of two months. Payment for the option shall be the
sum of $500.00 per month which shall be nonrefundable. If the
option is exercised during the option term, the nonrefundable
payments will be applied towards the purchase price of the lot.

SUBMITTALS FOR ARCHITECTURAL APPROVAL :

Prior to commencement of construction in Riverside ¥illage, the
Builder/Homeowner must obtain "Approval” from the Riverside
Village Architectural Control Committee, said approval to be
given in written form.  Submittals for Architectural Approval
shall be made on the "Application for Architectural Approval”
form provided and must include the following:

1. Complete site plan with a scale of 1" equals 20°',
showing the exterior perimeter of the lot, proposed
lTocation of all driveways, walkways, fences, easements,
and setbacks as specified in the applicable subdivision
plat and drainage in accordance with Grading Plan.
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2. Complete set of floor plans and elevations at a scale
of %" equals 1'. The square footage of each floor as
well as the total square footage are to be designated.

3. Complete set of building specifications specifi-
cations should clearly indicate all-interior and exterior
materials to be used, type and ctlor of windows.

4. Any other information that may be requested by the
Architectural Control Committee.

APPROVALS:

The Builder/Homeowner shall be notified of the Architectural
Control Committee's actions within 15 working days from the date
of submission. The approval shall be valid for a period of

6 months, at which time it shall expire and no longer be in
effect, Said approval may be conditional.

In the event the approval needs to be altered or modified the
Builder/Homeowner shall submit an "Application for Alteration
to Original Architectural Approval" form. Said Application will
be reviewed and acknowledged in the same manner as the original
Application for Architectural Approval,

GENERAL CONSTRUCTION AND DESIGN GUIDELINES:

Following is & 1ist of construction and design guidelines

which have been set as standards for Riverside Village. These
guidelines in no respect should be considered as a modification
to the Declaration, but are to assist in clarification. ’

EXCAVATION:

A1l lots are to be cleared and excavated in a workmanlike manner
with consideration for surrounding lots and homeowners. All

dirt and debris not to be used in construction are to be

removed from the area and stockpiled in an assigned location.
Builders are responsible for repairs of any damage which may

occur during excavation to sidewalks, mailboxes, streets, utilities
or other onsite improvements.
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CONSTRUCTION BUILDINGS:

No buildings or structures are to be erected on any lot for the
purpose of a temporary construction shelter or storage of
construction materials.

BUILDING HEIGHT:

Building heights will be controlled by the Architectural Control
Committee to prevent the adverse impact that might be imposed
on sensitive areas or air and light requirements of other
properties, As an example, the construction of two-story homes
on corner lots is discouraged.

CHIMNEYS:
A1l exterior chimneys are to be of wood, stone, brick or metal.

ATl metal chimneys are to be painted as designated by the
Architectural Control Committee.

GENERAL DAMAGES:

Builders shall inspect all onsite improvements prior to commence-
ment of construction and report any problems to the Development
Company office. Unless otherwise notified prior to commencement
of construction a1l onsite improvements shall be considered

in good repair and all damages occuring during construction will
be the responsibility of the builder/buyer. Said repairs are

to be made jmmediately upon occurrence.

ORIVEWAYS:

Except for multi-family structures, driveways cuts onto streets
shall be limited to one per Building Lot, unless otherwise
approved by the Architectural Control Committee.
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© ROOFS:

Wood shakes and shingles are the only approved roof materjal
unless otherwise approved by the Architectural Control Committee.

EXTERIOR LIGHTING:

Only normal entrance 1ights on porches and garages shall be
allowed. Mercury vapor lamps are considered a nuisance and not
allowed. Colored Tights shall be prohibited, Decorative and/or
landscape 1ighting shall be approved by the Architectural
Controt Committee. Lighting for Holiday purposes is excluded
from the above.

EXTERIOR WALLS AND TRIM:

Wood and Hardboard siding with full-bodied stains and paints

in earthtone colors and brick or stone in earthtone colors are
acceptable for exterior use. Exterior color and material
treatment used shall be continuous and consistent on all eleva-
tions to achieve a uniform design and to avoid a "Wainscot”
Took. Colors shall be compatible with surrounding homes and
must be approved by the Architectural Control Committee. A7l
reflective metal such as chimney stacks, flashing, exhaust
vents and pipes shall be painted a dark brown as close as
pessible to the color specified as "Dark Brown" on the Ponderosa
Stains paint chart.

WINBOWS & BOORS:

Wood, white ¢lad and bronze anodized metal are approved for al]
windows, door frames, skylights and garden windows. Mill
finished aluminum windows are not acceptable, nor can thay be
installed and later painted. A1l glass, plastic or other
transparent skylights and sarden windews shall be treated te

eliminate reflective §lare.

UTILITY METERS: -

Utility meters are te be placed in an unabtrusive lecatien and
cencealed where pessible.



Page 5

GUTTERS AND DOWNSPQUTS:

A1l gutters and downspouts are to be continuous in nature and
shall be colored to blend with the surface to which they are
attached.

MATLBOXES:

Only the standardized Riverside Village Mailboxes are approved.,

SERVICE YARDS:

Each homeowner should screen such service items as garbage and
trash containers, firewood, bicycles, etc,, so that it cannot
be seen from the street or surrounding homes. Consideration
shall be given to the placement of all heat pumps, compressors
or 1ike equipment so that they are not a nuisance to surrounding
homes .

UTILITIES:

Connection to all utilities must be underground. Materials must
conform to the State of Idaho Electrical and Plumbing codes and
must be inspected by the proper governmental agency.

LANDSCAPING -- FRONT YARDS:

Front yard is defined as that area betwee?,the’fFagz_;;;perty
line and the plane of the face of the bui ding, or intercepting
side yard fence or wall. The total front yard area (except
driveways and walkways) is to be professionally landscaped,
sodded and maintained. Per requirements of Riverside Village
Architectural Control Committee and each respective Design
Standards and Construction Requirements Plan.

LANDSCAPING -~ REAR YARDS:

A rear yard is defined as all areas that are not visible from the
street. Preferably, rear yards will be professionally landscaped
prior to move-in; however, homeowners may complete the rear land-
scaping within 60 days after move-in, providing said area does

not abut to common area or face a street. A1l rear yards adjoining
common areas or facing streets shall be professionally landscaped
in the same manner as the front yard. Per requiremants of
Riverside Village Architectural Contro] Committee and each
respective Design Standards and Construction Requirements Plan.
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LANDSCAPING -- SIDE YARDS:

Requirements for side yards shall be compatible and typical
of those required for front and rear yards.

/

No fencing, hedges or boundary wall shall exceed {six) 6

fee in height unless otherwise approved by the Architectural
Control Committee. ATl fencing shall be constructed of dog~-
earred cedar or grape stake unless otherwise approved by the
Architectural Control Committee. Fencing is to be confined to
only rear and side yards and shall not extend beyond the front
of the residential dwelling, with consideration to be given

to adjacent homes and obstruction of views.

FENCING:

SIGNS:

Not more than {one) 1 realtor sign and (one) 1 builder sign shall

be allowed on any building Jot at any one time and shall be
maintained and kept in an upright position at all times. Streamers,
flags and other like advertising devices are not permitted, except
during special promotions. A1l signs shall be approved by the
Architectural Control Committee.

JOB SITE MAINTENANCE:

Job sites are to be kept as clean as possible during construction.
A1l dirt, nails, gravel, or other building materials must be
removed from the street and sidewaiks daily. No materials are
allowed to be kept on adjoining lots or common area. MWork
vehicles are not to be parked in front of occupied homes or

block streets. Power and/or water should not be used from
existing dwellings without homeowner approval. Sidewalks and
curbs shall be protected at all times. A1l construction sites
must be free of materials and debris prior to each weekend.
Dumpsters are the responsibility of the builder and shall be
Tocated on a site designated by the Architectural Control Committee.
Said facilities are to be kept orderly at all times and emptied
or serviced on a timely basis.



APPLICATION FOR ARCHITECTURAL APPROVAL

RIVERSIDE VILLAGE
Boise, Idaho

THE UNDERSIGNED, does hereby apply to the Architectural Control Com-
mittee of the Riverside Viliage Subdivision for approval of a residential
dwelling and herewith submits plans, specifications and elevations.

The undersigned covenants and agrees that any residential dwelling built
upon the real property designated below shall be built in accordance
with plans, specifications, and elevations submitted herewith.

The Undersigned has read the Riverside Yillage Architectural Control
Building Guidelines and will comply with said Guidelines.

Location of Property for which application is being made:

Street Address

Lot Block Subdivision

City State

The undersigned further agrees to provide the Architectural Control
Committee with the following documents and information, to be retained
by the Riverside Village Architectural Control Committee until completion
of construction as approved.

Site Plan.
Landscape plan with fence, if any.
Floor Plan and Elevations.
Building Specifications,

Estimated Completion Date:

Sales Price:
Square Footage:

Main Floor Upper Level Garage

Type of Heating System:
Exterior Colors: {Marked color chart to be included)
Body Coler:

Trim Color: (Indicate areas to be trimmed on plans.)

Exterior Siding Type.
Exterior Brick or Stone:
{Areas of use to be indicated on elevations.)

The undersigned specifically understands and agrees that the approval of
plans, specifications, elevations and other information and documents

required to be submitted is at the sole discretion of the Architectural
Control Committee.

Dated this day of » 19___ at Boise, ldaho.

Buyer Building Contractor

Buyer
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AMENDED AND RESTATED
MASTER DECLARATION
OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
RIVERSIDE VILLAGE

THIS AMENDED AND RESTATED MASTER DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR RIVERSIDE VILLAGE is made
by the President and Secretary of Riverside Village Home Owners Association, Inc., an ldaho
nonprofit corporation, at the insistence of more than 51% of the owners of the real property herein
defined as “Riverside Village” for and on behalf of all owmers of Riverside Village.

WHEREAS, Riverside Village Associates, an Idaho limited partnership, executed a Master
Declaration of Covenants, Conditions, Restrictions and Easements for Riverside Village dated April
13, 1981, which was recorded as Instrument No. 81234 10, records of the Ada County Recorder, Ada
County, Idaho (Master Declaration), which affected the real property more particularly described
therein.

WHEREAS, Riverside Village Associates, an ldaho limited partnership, executed a
Supplemental Declaration of Covenants, Conditions, Restrictions and Easements for Riverside
Village which was recorded as Instrument No. 8126393, records of the Ada County Recorder, Ada
County, Idaho (First Supplemental Declaration), which affected the real property comprising Lots 1
through and including Lot 23, Block 1 and Lots | through and including Lot 19, Block 2,
RIVERSIDE VILLAGE NO. 1, as shown on the official plat thereof filed in Book 51 of Plats at pages
4223 through 4226, records of Ada County, Idaho.

WHEREAS, Riverside Village Associates, an Idaho limited partnership, executed a First

Amendment of Supplemental Declaration of Covenants, Conditions, Restrictions and Easements .

which was recorded as Instrument No. 8133817, records of the Ada County Recorder, Ada County,
Idaho (Second Supplemental Declaration), which affected the real property comprising Lots | through
and including Lot 23, Block 1 and Lots 1 through and including Lot 19, Block 2, RIVERSIDE
VILLAGE NO. 1, as shown on the official plat thereof filed in Book 51 of Plats at pages 4223
through 4226, records of Ada County, Idaho.

WHEREAS, Riverside Village Associates, an Idaho limited partnership, executed a
Supplemental Declaration of Covenants, Conditions, Restrictions and Easements for Riverside
Village No. 2 which was recorded as Instrument No. 81263 92, records of the Ada County Recorder,
Ada County, Idaho (Third Supplemental Declaration), which affected Lots 64 through and including
Lot 106 of Riverside Village No. 2 recorded as Instrument No. 812523 1, records of the Ada County
Recorder, Ada County, Idaho.

WHEREAS, Riverside Village Associates, an Idaho limited ‘partnership, executed an
Amended and Restated Supplemental Declaration of Covenants, Conditions, Restrictions and
Easements for Riverside Village No. 2 which was recorded as Instrument No. 863 1698 records of the
Ada County Recorder, Ada County, Idaho (Fourth Supplemental Declaration) which affected Lots 65
through 106 of Riverside Village No. 2 recorded as Instrument No. 8125231, records of the Ada
County Recorder, Ada County, Idaho.
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WHEREAS, Riverside Village Associates, an Idaho limited partnership, executed a
Supplemental Declaration of Covenants, Conditions, Restrictions and Fasements for Riverside
Village No. 3 recorded as Instrument No, 8145513, records of the Ada County Recorder, Ada County,
Idaho (Fifth Supplemental Declaration), which affected Lots 20 through and including Lot 63, Block
2, Riverside Village No. 3 which was recorded as Instrument No. 8138680, records of the Ada County
Recorder, Ada County, Idaho.

WHEREAS, Idaho Forest Industries, an Idaho corporation, executed as Supplemental
Declaration of Covenants, Conditions, Restrictions and Easements for Riverside Village No. 4 which
was recorded as Instrument No. 8717056, records of the Ada County Recorder, Ada County, Idaho
(Sixth Supplemental Declaration), which affected Lots 107 through and including Lot 138, Block 2,
Riverside Village No. 4, as shown on the official plat thereof recorded as Instrument No. 8717055,
records of the Ada County Recorder, Ada County, Idaho.

WHEREAS, Idaho Forest Industries, an Idaho corporation, executed a Supplemental
Declaration of Covenants, Conditions, Restrictions and Easements for Riverside Village No. 5 which
was recorded as Instrument No. 8824510, records of the Ada County Recorder, Ada County, Idaho
{Seveath Supplemental Declaration), which affected Lots 139 through and including Lot 142, Block
2, Riverside Village No. 5, as shown on the official plat thereof, recorded as Instrument No. 8756716,
records of the Ada County Recorder, Ada County, Idaho,

WHEREAS, the owners of Lots 2, 3 and 4 of Block | of THE WOODS AT RIVERSIDE
SUBDIVISION according to the plat thereof recorded as Instrument No, 8864024, records of the Ada
County Recorder, Ada County, Idaho, executed a Supplemental Declaration of Covenants,
Conditions, Restrictions and Easements for Riverside Village which was recorded as Instrument No.
101089976, records of the Ada County Recorder, Ada County, Idaho, subjecting those Lots to the
Master Declaration (Eighth Supplemental Declaration).

WHEREAS, each of the Supplemental Declarations and the Master Declaration may be
amended by an instrument in writing signed and acknowledged by the President and Secretary of
Riverside Village Home Owners Association, Inc. {Association) a/k/a Riverside Village Association,
Inc., an Idaho corporation, certifying that the amendment has been approved by a vote or written
consent of those persons or entities holding fee simple title to a Lot subject to each of the
Supplemental Declarations and the Master Declaration, including contract sellers but excluding those
having such interest merely as security for the performance of an obligation, but including any
mortgagee or other security holder provided that the mortgagee or other security holder is in actual
possession of a Lot as a result of foreclosure or otherwise and any person taking title through such
martgagee or other security holder by purchase at a foreclosure sale or otherwise who own at least
51% of the Lots within the real property encompassed by each of the Supplemental Declarations and
the Master Declaration. The amendment shall be effective upon its recording with the Ada County
Recorder.

WHEREAS, the President and Secretary of the Association hereby certify that the Owners
owning in excess of 51% of the Lots subject to the Master Declaration and each Supplemental
Declaration have voted in favor of or have given their written consent to the adoption of this
Amended and Restated Master Declaration of Covenants, Conditions, Restrictions and Easements for
Riverside Village (Declaration). Each and every article of the Master Declaration and each
Supplemental Declaration are hereby amended and restated in their entirety to read in accordance with
the following provisions. This Declaration shall supercede and replace in its entirety the Master
Declaration and each Supplemental Declaration,
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WHEREAS, the real property subject to this Declaration shall comprise the following:

Lots 1 through 23 of Block 1 and Lots I through 19 of Block 2 of RIVERSIDE
VILLAGE NO. I subdivision, according to Instrument No, B125230, records of the
Ada County Recorder, Ada County, Idaho.

Lots 64 through 106 of Block 2, RIVERSIDE VILLAGE NO. 2 subdivision recorded
as Instrument No. 8125231, records of the Ada County Recorder, Ada County, Idaha,
as modified by Record of Surveys 918, 930, 1110, 1305 and 2241 described below
which were Lot Line Adjustment Surveys creating combining or reconfiguring the
following Lots:

Lots 87, 88 and 89 of Block 2 of Record of Survey No. 918, according to
Instrument No. 8634623, records of the Ada County Recorder, Ada County,
Idaho, a Lot Line Adjustment Survey of Lots 87, 88 and 89 of Block 2 of
RIVERSIDE VILLAGE NO. 2 subdivision, according to Instrument No.
8125231, records of the Ada County Recorder, Ada County, Idaho.

Lots 76, 77, 78, 79, and 80 of Block 2 of Record of Survey No. 2241
according to Instrument No, 9259471, records of the Ada County Recorder,
Ada County, Idaho,

Lots 64, 65, and 66; 71, 72, and 73; 87, 88, and 89; 92, 93, 94, 95, 96, and 97; f
100, 101, 102, 103, 104, 105, and 106 of Record of Survey 930, Instrument
No. 8640528, records of the Ada County Recorder, Ada County, Idaho, a Lot

Line Adjustment Survey of Lots 64 through 106 of Block 2 of RIVERSIDE

VILLAGE NO. 2 subdivision, recorded as Instrument No. 8125231 , records of

the Ada County Recorder, Ada County, Idaho.

Lots A, B and C of Record of Survey 1305, Instrument No, 8846588, records
of the Ada County Recorder, Ada County, Idaho, a Lot Line Adjustment
Survey of Parcel A of Record of Survey 1110, Instrument No. 8736624,
records of the Ada County Recorder, Ada County, Idaho, and portions of Lots
92, 93 and 94 of Block 2 of RIVERSIDE VILLAGE NO. 2 subdivision,
recorded as Instrument No. 8125231, records of the Ada County Recorder,
Ada County, Idaho.

Lot 5A and Lots 20 through 63 of Block 2 of RIVERSIDE VILLAGE NO. 3
subdivision, recorded as Instrument No. 8138680, records of the Ada County
Recorder, Ada County, Idaho.

Lots 30 through 32, 41 through 49 and 57 through 63 of Block 2 of RIVERSIDE
VILLAGE NO. 3A subdivision recorded as Instrument No. 8712235, records of the
Ada County Recorder, Ada County, Idaho, a re-subdivision of a portion of
RIVERSIDE VILLAGE NO. 3, recorded as Instrument No, 8138680, records of the
Ada County Recorder, Ada County, Idaho.

Lots 107 through 138 of Block 2, Lot 1 of Block 4, Lot 1 of Block 5, Lot 1 of Block 6
and Lot 1 of Block 7 of RIVERSIDE VILLAGE NO. 4 SUBDIVISION, recorded as
Instrument No. 8717055, records of the Ada County Recorder, Ada County, Idaho, as
modified by Record of Surveys 1104 and 1110 described below which were Lot Line
Adjustment Surveys creating, combining or reconfiguring the following Lots:
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Lots A, B, C, D and 138 of Block 2 and Lot 1 of Block 7 of Record of Survey
No. 1104, recorded as Instrument No. 8735458, records of the Ada County
Recorder, Ada County, Idaho, a Lot Line Adjustment Survey of Lots 132
through 137 of Block 2 of RIVERSIDE VILLAGE NO. 4 SUBDIVISION,
recorded as Instrument No. 8717055, records of the Ada County Recorder,
Ada County, Idaho.

Lots 107, 108, A, B, C, D, 114, 115, 116 and 117 of Block 2 and Lot | of
Block 4 of Record of Survey No. 1110, recorded as Instrument No, 8736624,
records of the Ada County Recorder, Ada County, Idaho, a Lot Line
Adjustment Survey of Lots 109, 110, 111, and 112 of Block 2 of RIVERSIDE
VILLAGE NO. 4 SUBDIVISION, recorded as Instrument No. 8717055,
records of the Ada County Recorder, Ada County, Idaho.

6. Lots 139, 140, 14] and 142 of Block 2 and Lot 1 of Block 8 of RIVERSIDE
VILLAGENO. 5 SUBDIVISION, recorded as Instrument No. 8756716, records of the
Ada County Recorder, Ada County, Idaho.

7. Lots 2, 3 and 4 of Block 1 of THE WOODS AT RIVERSIDE SUBDIVISION,
according to the plat thereof recorded as Instrument No. 8864024, records of the Ada
County Recorder, Ada County, Idaho.

The above real property is catled “Riverside Village.”
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ARTICLE 1.
OBJECTIVES

It is desirable for the preservation and enhancement of property values, and desirability and
atiractiveness of Riverside Village to maintain a development of planned land use, quality design and
construction with Common Areas and facilities and to ensure adequate and regular maintenance of
Common Areas and facilities, hereafter called “Objectives.” _

To assure the achievement of the Objectives, certain Covenants, Conditions, Restrictions and
Easements applicable to the whole of Riverside Village are set forth in this instrument.

The ultimate management and government responsibilities of Riverside Village shall be vested
in the Owners through an Association, which shall have the right to promulgate certain policies and
make certain decisions relating to specific tracts or parcels.

In order 10 achieve the Objectives, the management and govemnment of Riverside Village shall
be under the control and management of the Association.

ARTICLE I1.
DECLARATION

Riverside Village and each lot, tract or parce! thereof (hereafter called “Lot” unless specified
to the contrary), is and shall be held, sold, conveyed, encumbered, hypothecated, leased, used,
occupied, and improved subject to the following covenants, conditions, restrictions, easements,
reservations, limitations and equitable servitudes, all of which are declared and agreed to be in
furtherance of a general plan for the protection, maintenance, subdivision, improvement and sale of
the Lots, and to enhance the value, desirability and attractiveness thereof. The covenants, conditions,
restrictions, easernents, reservations, limitations and equitable servitudes set forth herein shall run
with the land and each estate therein and shal] be binding upon all persons having or acquiring any
right, title or interest in Riverside Village or any Lot therein; shall inure to the benefit of every Lot in
Riverside Village and any interest therein; and shall inure to the benefit of and be binding upon each
Owner, and each successor.

ARTICLE 11
DEFINITIONS

As used in this Master Declaration, unless the context otherwise specifies or requires, the
following words and phrases shall be defined as follows:

ACC: The Architectural Control Committee for Riverside Village.

Architectural Control Standards: The rules promulgated by the Association to preserve both
the property values and the attractiveness of Riverside Village (ACS). The Architectural Control
Standards shall supplement this Declaration. In the event of any conflict between the Architectural
Control Standards and this Declaration, the Declaration shall govern. The Architectural Control
Standards may set forth the responsibility of Owners to maintain the Improvements, landscaping,
driveways, sidewalks, decks, trees, lawns, shrubbery, fences, outdoor play and recreational equipment,
dog houses and dog pens, trash container storage facilities, and any structure, obiect or thing placed
ona Lot. The Architectural Control Standards may also set forth the procedure for obtaining approval
to make any modification to any condition on a Lot other than modifications to the interior of an
Improvement including what must be submitted to the Association or the ACC to obtain approval.
The Architectural Control Standards may also set forth certain requirements regarding the design,
construction, materials employed, color, location, type of improvement or object placed or erected on
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any Lot or removed from any Lot. The Architectural Control Standards may also govemn the use and
occupation of any Common Area or property owned or controlled by the Association.

Annexation: The process by which additional tracts or parcels of real property not included
with Riverside Village are made part of Riverside Village and subject to this Declaration.

Application: Application for Architectural Approval.

Articles. The Articles of Incorporation of Riverside Village Home Owners Association, Inc.,
an Idaho nonprofit corporation, including any amendments thereto duly adopted.

Assessment: A payment required of Association members, including Regular, Special, or
Limited Assessments as provided in this Declaration.

Assgciation: Riverside Village Home Owners Association, Inc., an Idaho nonprofit
corporation.

Board: The duly elected and qualified Board of Directors of Riverside Village Home Owners
Association, Inc.

Building: A structure constructed on a Lot on a temporary or permanent basis and unless
specified to the contrary, shall include all other appurtenances and improvements thereto or used in
connection therewith.

By-Laws: The By-Laws of the Association including any amendments thereto adopted.

Common Area: All real property within or outside of Riverside Village in which the
Association owns an interest or controls and which is held or controlled for the common use and
enjoyment of all of its Members, including any recreation facilities and other improvements

Deed of Trust: See “Mortgage™ below.

Declaration: This Amended and Restated Master Declaration of Covenants, Conditions,
Restrictions and Easements for Riverside Village and each amendment.

Flood Protection System: The levee and related improvements within Riverside Village
adjacent to and paralle] to the Boise River from the top of the levee to the winter water level of the
Boise River.

Improvements: All structures and their appurtenances, including but not limited to houses,
buildings, outbuildings, decks, patios, swimming pools, garages, roads, driveways, sidewalks and
walkways, parking areas, fences, walls, screens, stairs, landscaping, plantings, yard art, poles, signs,
exterior radio, television or other antennae, satellite dishes, exterior heating/air conditioning fixtures
and equipment, and exterior lights. Improvements shall not include those items which are totally
located on the interior of a Building and cannot be readily observed when outside.

Initial_Construction: The first construction of permanent Improvements on a Lot and
intended for residential occupancy.

Limited Assessment: An Assessment levied by the Association upon one or more Lots, but
not upon all Lots within Riverside Village, for the purpose of securing payment by the Owner(s)
thereof of amounts expended by the Association to correct a prohibited condition or cure an Owner’s
breach hereunder.

Lot: A portion of Riverside Village which is a legally described tract or parcel of real property
within Riverside Village or which is designated as a Lot on any recorded subdivision plat relating to
6
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Riverside Village. Easements for use of certain real property for greenbelt, lakes, amenity, or other
purposes may include portions of certain Lots.

Member: Any person(s) who is an Owner of a Lot within Riverside Village.

Mortgage: Any mortgage or deed of trust or other hypothecation of real property located in
Riverside Village to secure the performance of an obligation. Unless otherwise specifically provided,
the reference to a “Mortgage” in this Declaration shall be limited to a “first Mortgage,” including a
“first Deed of Trust” on a Lot in Riverside Village.

Mortgagee: The holder of a Mortgage or the beneficiary under a Deed of Trust including any
assignee(s) thereof, which Mortgage or Deed of Trust encumbers a Lot in Riverside Village owned by
an Owner. Unless otherwise specifically provided, the reference toa “Mortgagee” in this Declaration
shall be limited to a holder of a first Mortgage, including a beneficiary under a first Deed of Trust, on
a Lot.

Owner: A person or persons or other legal entity or entities holding fee simple title to a Lot in
Riverside Village, including contract sellers, but excluding those having such interest merely as
security for the performance of an obligation, but including any Mortgagee (of any priority) or other
security holder provided the Mortgagee or other security holder is in actual possession of any Lotasa
result of foreclosure or otherwise, and any person taking title through such Mortgagee or other
security holder by purchase at foreclosute sale or otherwise.

Plat: A final subdivision plat covering any real property in Riverside Village, as recorded in
the office of the County Recorder, Ada County, Idaho, as the same may be amended by duly recorded
amendments thereto.

Regular Assessment: An assessment levied by the Association to provide funds to pay the
ordinary estimated expenses of the Association.

Riverside Village: The whole of the real property described in the recitals and any additional
real property annexed thereto as provided herein.

Riverside Village Home Owners Association, Ine.: The Idaho nonprofit corporation
comprised of Members and existing for the purpose of providing self-government for Riverside
Village.

Special Assessment: An Assessment levied by the Association other than Regular or Limited
Assessments.

Variance: A decision of the Board granting an Owner the right to deviate from the conditions,
restrictions or requirements contained in this Declaration or the Architectural Control Standards.
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ARTICLE IV.
GENERAL AND SPECIFIC RESTRICTIONS

SECTION 4.01 Use. All Buildings shall be used exclusively for residential purposes and
such uses as are customarily incidental thereto except those Buildings owned by the Association.

SECTION 4.02 Dwellings. Except where intended solely to provide access to another
Lot(s}, no Lots shall be improved except with one (1) dwelling unit and each dwelling unit shall
contain such minimum floor areas, if any, and/or have such a minimum construction cost, if any, as
are specified in this Declaration.

SECTION 4.03 Architectural Control Committee. No Improvements shall be built,
constructed, erected, placed or materially altered within Riverside Village unless and until the plans,
specifications and site plan have been reviewed in advance and approved by the Board or the
Architectural Control Committee as herein provided.

SECTION 4.04 Prohibited Facilities. No trailer or other vehicle, tent, shack, garage,
accessory building or outbuilding shall be used as a temporary or permanent residence.

SECTION 4.05 Setbacks. No Building or other structure (exclusive of fences and similar
structures approved by the Board or the ACC) shall be located on a Lot nearer to a lot line than is
shown on the recorded subdivision plat covering the Lot.

SECTION 4.66 Antennae. No exterior radio antennae, television antennae, satellite dish or
other antennae or collector shall be erected or maintained on a Lot without the prior approval in
writing by the Board or the ACC,

SECTION 4.07 Building Height. No Building located on a Lot which abuts Riverside Drive
shall exceed one (1) story in height, however, any Building so affected by this restriction which
incorporates a substantial portion of the living area on more than one (1) floor level shali not exceed a
height of one and one-half (1/2) times the standard height of a one (1) story Building. No Building
hereafter placed on a lot shall exceed a height of 35 feet as measured from the lowest point of the land
next to the Building to the highest point of the Building unless a variance is approved by the Board.

SECTION 4.08 Easements. The following easements have been granted for the use and
benefit of each Lot, each Owner, the Association, and their successors and assigns, for the purposes
incident to such use, development, and maintenance of Riverside Village:

(a) The easements designated on the recorded subdivision plat(s) for Riverside
Village for the installation and maintenance of public utility facilities of all kinds, including
radio, television and transmission cables, natural gas and electric power.

(b) [fdesignated on arecorded plat of any portion of Riverside Village, easements
to allow for pedestrian access to and from the public greenbelt adjacent to the Boise River
from public rights-of-way within Riverside Village.

{¢)  Aneasement for lakes, ponds, and water courses, including any equipment or
appurtenances used in connection therewith, as may exist or may be constructed by or
maintained by the Association within Riverside Village for drainage, irrigation, flood
protection, recreation, or amenily purposes.

(d) Reciprocal appurtenant easements of encroachment as between each Lot and
such portion or portions of the Common Area adjacent thereto, or between adjacent Lots, due
to the unintentional placement or settling or shifting of the Improvements constructed thereon
which easements or encroachment shall be valid so long as they exist and the rights and
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obligations of Owners shall not be altered in any way by the encroachments, settling or
shifting. However, in no event shall a valid easement for encroachment occur due to the
willful act or acts of an Owner.

(e}  Whenever ingress or egress to a Lot is shown on the recorded subdivision plat
for any portion of Riverside Village to be provided on, over or through all or a portion of
another Lot or parcel (hereafter called “Access Lot™) which serves more than one Lot,
notwithstanding the vesting of the title to the Access Lot, the Owners of the Lots served or o
be served by such Access Lot shall be entitled to full use and enjoyment of the whole and no
Ovwner shall obstruct or inconvenience free use by any other Owner. All Owners of Lots
served by the Access Lot shall share equally in all costs to improve, repair, replace, or
maintain the driveway or other access improvements. If any Owner pays more than that
Owner’s share of the costs, that Owner shall be entitled to prompt reimbursement by all other
Owners obligated to pay a portion of those costs and expenses pro-rated based on the number
of Owners obligated to share those costs. However, absent an emergency, no Owner shall
have the right 10 incur such costs and expenses without the consent and approval of all other
Owners obligated to pay a portion of those costs. If the Owners cannot agree on the necessity
or reasonableness of such costs and expenses or an Owner’s obligation to pay a pro-rata share
thereof, then any of those Owners shall have the right upon written request delivered to the
Association to have the matter submitted to the Board which shall decide the dispute and its
decision shall be binding. The failure or refusal of an Owner to pay or contribute that Owner’s
pro-rata share of such costs and expenses, as determined by the Board, shall empower the
Board to make a Limited Assessment against that Owner. That Limited Assessment shall be
collected and enforced in the manner provided in this Declaration, and upon collection by the
Association, the Owner(s) entitled to reimbursement shall be paid.

(f)  For the purpose of permitting the Association, its contractors and agents, to
enter into those portions of Lots contiguous to the Common Area and not enclosed by fences
to maintain, replace and restore landscaping and other improvements within the Common
Area,

(8)  For the purpose of permitting the Association, the City of Garden City, Idaho,
its agents and designees, access to the Flood Protection System adjacent to the Boise River in
Riverside Village, and for access to the Boise River and public greenbelt adjacent thereto by
emergency vehicles of all types, an easement twelve feet (12') in width, whose south boundary
shall be the “edge of levee” or “edge of dike” as shown on any Plat of the land within
Riverside Village, and those additional easements, if any, designated on those Plats,

(h)  For the maintenance, repair and reconstruction of any portion of the Flood
Protection System in Riverside Village, an easement in favor of the Association, the City of
Garden City, Idaho, its agents and designees, and any other governmental entity having
Jurisdiction thereof, over, through, along and across the Lots upon which a portion of the
Flood Protection System is constructed. However, the costs of repairing any damages to a Lot
or restoring any Improvement caused by the maintenance, repair and reconstruction of a
portion of the Flood Protection System shall be paid by the Association and shall be funded by
a Special Assessment on all Lots in Riverside Village.

The easement areas (excluding any equipment or appurtenances owned by the Associationora
utility company located thereon) referred to in subsections (a), (b), (¢, (d), (e}, (£), (g) and (h) of this
Section shall be maintained by the Owner of the Lot upon which they are situated. Those portions of
any lakes, ponds or other water courses located adjacent to Riverside Drive, including any
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landscaping from the edge thereof to the pavement edge of Riverside Drive, shall be maintained by
the Association.

No Improvements shall be placed or permitted to remain on such easement areas located
within any Lot which shall interfere with the intended use or purpose of the easement, and no other
activity shall be undertaken within any Lot which may interfere with the use and access provided by
the easement or the installation or maintenance of the utilities or other facilities, if any, iocated
therein.

SECTION 4.09 Commercial Use. No Lot shall be used at any time for commercial or

business activity that increases traffic, causes persons to come to the Lot to transact business, adds to
parking requirements or creates a disturbance or a nuisance. No Lot shall be used as a daycare facility.

SECTION 4.10 Lighting. Exterior lighting and interior lights reflecting outside shall not be
placed to cause glare or excessive light spitlage on neighboring Lots.

Each Owner shall maintain, replace, and repair and pay for all power and other costs of
operating any outside lights installed on a Lot which are required to be installed by the Board or the
Architectural Control Committee. If an Owner fails to maintain and operate such lights, the Board
shall have the right to repair and operate the lights including the right to levy a Limited Assessment
against the Lot upon which the lighting is located for the cost thereof.

SECTION 4.11 Animals. No animals, livestock, birds, insects, or poultry of any kind shall
be raised, bred, or kept on any Lot, except that domesticated dogs, cats, or other small household pets
which do not unreasonably bother or constitute a nuisance to others may be kept provided that they
are not kept, bred, or maintained for any commercial purpose. Dogs and other similar pets shall be on
a leash when not confined to an Owner’s Lot.

SECTION 4.12 Septic Tanks/Cesspools. No septic tanks and/or cesspools shall be allowed
within Riverside Village. '

SECTION 4.13 Grading and Drainage. A site plan indicating the proposed grading and
drainage of a Lot must be approved by the Board or the Architectural Control Committee before any
construction is initiated. Lot grading shall be kept to a minimum and Buildings shall preserve the
existing grade(s). Any grades, berms or swales should be an integral part of the grading design. Water
may.drain or flow into adjacent streets but shall not be allowed to drain or flow upon, across or under
adjoining Lots or Common Areas, unless an express written easement for such purpose exists.
Existing berms, grades and drainage swales shall not be modified unless prior written approval is
granted by the Board or the Architectural Control Committee. There shall be no interference with the
established drainage pattern over any portion of Riverside Village, unless an adequate alternative
provision is made for proper drainage and is first approved in writing by the Board or the
Architectural Control Committee. For the purposes hereof, “established drainage pattern” is defined
as the drainage which exists at the time the overall grading of any portion of Riverside Village was
completed, or that which is shown on any plans approved by the Board or the Architectural Control
Committee, which may include drainage from Common Areas over any Lot or Lots in Riverside
Village.

SECTION 4.14 Streets. Special applied designs, if any, in the roadways and cul-de-sacs are
permitted but shall be maintained by the Association if such maintenance is not provided by the
governmental entity having jurisdiction and control.

SECTION 4.15 Insurance Rates. Nothing shall be done or kept on any Lot which will
increase the cost of insurance on any property owned or managed by the Association without the
10
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approval of the Board. Nor shall anything be done or kept on a Lot which would result in the
cancellation of insurance on any property owned or managed by the Association or which would
violate any law.

SECTION 4.16 Signs. No commercial billboard or advertising shall be displayed on any Lot.
Owners may advertise a dwelling unit and Lot for rent by displaying a single, neat, reasonably sized
sign thereon. Owners may advertise a dwelling unit and Lot for sale by displaying a maximum of two
(2) reasonably sized "For Sale" signs thereon. These signs must be positioned so to prohibit being
viewed at the same time from Riverside Drive. Lighted, moving or flashing signs for any purpose are
prohibited. Directional or identification signs may be used to give directions to traffic or pedestrians
or give special instructions but only for § hours and only if approved by the Board prior to
installation. Signs promoting a candidate for a political office shall only be permitted one month
before the primary election and shall be removed the day following the general election. If there is no
primary election then the signs shall only be permitted one month before the election and must be
removed the day following the election. The Board may regulate the number and size of the signs.

SECTION 4.17 Mailboxes. No freestanding mailbox shall be constructed or installed on any
Lot. All mailboxes are to conform to the Board-approved design and are maintained by the
Association,

SECTION 4.18 Subdividing. No Lot may be further subdivided. No easement or partial
interest may be conveyed by the Owner without the prior written consent of the Board. However,
nothing herein shall prevent an Owner from transferring or selling any Lot to more than one person to
be held by them as tenants in common, joint tenants, tenants by the entirety, or as community
property, or require the approval of the Board.

SECTION 4.19 Fences. No fences or wall of any kind shall be constructed on a Lot unless
the plans and specifications, including the location, design, material and color, have been approved in
writing by the Board or the Architectural Control Committee prior to construction or installation.

All fences and walls shall be subject to the following restrictions:

(a)  No fence or wall shall be permitied on any portion of a berm,

(b)  All fences and walls constructed or instalied adjacent to any pedestrian
easements shall not be higher than four (4) feet,

{c) All fences and walls on a Lot shall not exceed six (6) feet in height (unless a
different height is required in this Declaration) and shall be compatible in height, design,
materials and color with the theme of the cul-de-sac in which the Lot is located.

(d)  All fences and walls shall be constructed and installed and maintained in good
appearance and condition at the expense of the Owner of the Lot on which located and all
damaged fencing and walls shall be repaired or replaced to original design, materials and color
within a reasonable time.

{e) With respect to a Lot which adjoins the public greenbelt adjacent to Riverside
Village or a lake in Riverside Village, no fence or wall shall be permitted closer to the public
greenbelt or lake than six (6) feet northerly of the “edge of levee” or “edge of dike” line as
shown on the Plat,

) All fences and walls proposed to be constructed and installed within 100 feet
of any Flood Protection System shall be subject to the additional requirements and restrictions
contained in Article X1, below.
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(g)  Fencesto contain dogs must not be closer to adjoining property lines than five
(5) feet and located only in a yard not visible from a street. Dog pens must be further shielded
with approved landscape to protect adjoining property views.

(h)  Fences or walls visible from Riverside Drive are disallowed and will require
variance approval. Existing fences which were approved and installed prior to December 1,
2006, are permissible.

SECTION 4.20 Landscaping. The following provisions shall govern the landscaping of
Lots within Riverside Village:

(a) The Owner shall prepare a landscape plan and submit it to the Architectural
Control Committee as provided in Article XI, below. The Architectural Control Committee
shall approve the landscape plan prior to the installation and or construction of the
landscaping on a Lot. Landscaping of a Lot shall be in accordance with the approved plan.

b Landscaping in the front yard, the side yards and behind the Building
(hereafter called “required landscaping™) shall consist of sod, automatic underground sprinkler
system and three (3) trees, all of which must be installed prior to occupancy of the Building
following Initial Construction or remodeling. If a Lot has a yard visible from Riverside Drive,
then the side yard or back yard shall be fully landscaped with the foregoing required
landscaping prior to occupancy. All other landscaping on a Lot shall be installed by the Owner
within six (6) months after the date of occupancy of the Building.

{¢}  Any deciduous tree installed in accordance with an approved landscape plan
shall be at least two (2) inches in diameter (trunk diameter) and all other tree types shall be at
least six (6) feet in height.

SECTION 4.21 Nuisances. No rubbish or debris shall be placed or permitted to accumnulate
upon any Lot within Riverside Village, and no odor shall be permitted to arise so as to render any Lot
within Riverside Village unsanitary, unsightly, offensive or detrimental to any other Lot in the vicinity
or Lo its occupants. No noise or other nuisance shall be permitted to exist upon or from any Lot so as
to be offensive or detrimental to any other Lot within Riverside Village or to its occupants. Without
limiting the generality of any of the foregoing provisions, no exterior speakers, horns, bug zappers,
whistles, bells or other sound devices (other than security devices used exclusively for security) shalt
be used or placed on any Lot within Riverside Village.

SECTION 4.22 Maintenance. The following provisions shall govern the maintenance of
Lots and all Improvements thereon:

(a)  Each Owner of a Lot shall maintain all Improvements in good and sufficient
repair and shall keep such Lot and Improvements painted or stained, lawns cut, shrubbery
trimmed, windows glazed, rubbish and debris removed, weeds cut, and otherwise maintain a
neat and aesthetically pleasing condition. Maintenance of Improvements shall be in
accordance with standards adopted by the Association,

(b)  All damage to such Improvements shall be repaired as promptly as is
reasonably possible.

(c) A Building vacant for any reason shall be kept locked and the windows glazed
to prevent entrance by vandals. A vacant Building and an unimproved Lot shall not be exempt
from the provisions of this Declaration.

(@)  All Buildings, structures, facilities, equipment, objects and conditions
determined by the Board or the Architectural Control Committee, in its sole discretion, to be
offensive, shall be enclosed within an approved structure or appropriately screened from
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public view. All trash and debris shall be kept at all times in a covered container, and such
containers shall be kept within an enclosed structure or screened from public view, Service
areas, storage piles, compost piles and facilities for hanging, drying or airing clothing or
household fabrics shall be screened from public view.

{e) No articles, goods, materials, machinery, equipment, plants, animals or similar
items, shall be stored, kept or maintained on a Lot within the area between the property line
and the required setback area, along a public right-of-way, or otherwise exposed to public
view,

(£ No outside storage or operations of any kind shall be permitted on any Lot,
unless such activity is screened from public view and does not extend above the top of such
screening. Any articles, goods or materials stored in other than an enclosed, covered structure
shall be completely enclosed either with a screen or landscaped planting, or both, as
determined by the Board or the Architectural Control Committee.

{g)  Anyeventor condition on a Lot which, in the sole discretion of the Board or the
Architectural Control Committee, creates an unsightly or blighting influence, shall be corrected,
removed or obstructed from public view, as the case may be, by the Owner of the Lot
notwithstanding the fact that such event or condition may not be specifically described and/or
prohibited in this Declaration.

(h)  Ifan Owner suffers or permits any Improvement, including landscaping, to fall
into disrepair so as to create a dangerous or unsightly condition, the Board, upon fifteen (15) days
prior written notice to the Owner, shall have the right to correct such condition, and 10 enter the
Lot and any Building or structure thereon to correct or repair the condition. The Owner shall
promptly reimburse the Association for the cost. The Owner of the offending Lot shall also be
personally liable, and his Lot may be subject to a mechanics lien, for all costs and expenses
incurred by the Association in taking such corrective action, plus all costs incurred in collecting
the amounts due. Each Owner shall pay all amounts due for such work within ten (10) days after
receipt of written demand, or the amounts may, at the option of the Board, be levied as a Limited
Assessment against the Lot and shall be enforceable in the same manner as other Assessments in
Article VI of this Declaration.

SECTION 4.23 Boats, Campers and Other Vehicles. Trailers, mobile homes, trucks larger
than standard pickups, boats, tractors, vehicles other than automobiles, campers, and garden or
maintenance equipment when not in use shall be kept at all times in an enclosed structure or screened
from public view and at no time shall any of those vehicles or equipment be parked or stored on a public
right-of-way within Riverside Village. Small paddle boats on lakes and ponds are permitted.

SECTION 4.24 Garage Doors. Garage doors shall be closed except when open for a temporary
purpose,

SECTION 4.25 Exterior Materials and Colors, After completion of the Initial Construction,
and in the event of the entire or partial reconstruction, remodeling, repainting or refinishing of a
Building, walkway or driveway within Riverside Village, exterior materials and color shall be used
which are compatible with other Buildings on the Lot and on neighboring Lots so that all Buildings
within each cul-de-sac and street present a unified and coordinated appearance.

SECTION 4.26 Vehicles. The use of all vehicles, including but not limited to automobiles,
trucks, bicycles and motorcycles, shall be subject to Architectural Control Standards, which may prohibit
or limit use within Riverside Village, provide parking, noise and pollution regulations or other rules
regulating the same.
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SECTION 4.27 Mining and Drilling. No Lot shall be used for mining, quarrying, drilling,
boring or exploring for or removing water, steam, oil, gas or other hydrocarbons, minerals, rocks, stones,
gravel or earth. The Board may, by permit, grant, license or easement, allow the drilling for and the
extraction of water. Nothing herein shall prohibit the City of Garden City, Idaho, from drilling and
installing and thereafier operating a domestic water well within Riverside Village if required to provide
adequate public water service to Lots.

SECTION 4.28 Exterior Energy Devices. No energy production device, including but not
limited to generators of any kind and solar devices, shall be constructed or maintained on any Lot
without the prior written approval of the Board or the Architectural Control Committee, except for heat
pumps, air conditioners or similar appliances with locations relative to adjoining Lots shown on the
plans approved by the Architectural Control Committee.

SECTION 4.29 Delegation of Use. Any Owner may delegate or assign his rights in a Lot and
rights under this Declaration whether by easement or otherwise to members of his family, his tenants or
his contract purchasers who reside on the Lot to which the Owner has title. However, such delegation or
assignment shall not relieve the Owner from any obligations hereunder and such person to whomrights
are delegated or assigned shall be, in all respects, subject to the prohibitions, limitations and obligations
contained in this Declaration.

SECTION 4.30 Specific Regulations for Riverside Village No. 1. In addition to the remaining
provisions of this Declaration with the exception of Sections 4.31, 4.32, 4.33, 4.34 and 4.35, the Lots
within Riverside Village No. | shall also be subject to the following specific provisions:

(a)  No Building and related Improvements intended for use as a single-family
residence shall be erected, altered, placed or permitted to remain on any Lot in Riverside Village
No. 1 which contains less square feet of living area than the following:

Lots Block Minimum Sg. Ft,
1 through & including 23 | 1,650
1,2,3,4,12, 13 and 14 2 2,500
6,789 10and 11 2 2,200
15,16, 17, and 18 2 2,000

Square footage of living area shall be based on the interior living space, exclusive of porches,
patios and garage.

(b)  As shown on the plat for Riverside Village No. 1, ingress and egress to the
following identified Lots is provided over a portion of each Lot served:

Lots Sharing

Driveway Access ' Block No.
4 and 5 1

14and 15 1

18 and 19 I

Jand 4 2

The portions as shown on the plat of each of the Lots listed above providing ingress to and egress
from the Lots shall be *Access Lots” as the same is defined in Section 4.08 (g) of this
Declaration. The rights and obligations of the Owners of those Lots served by the Access Lots
are as provided in Section 4.08 (e) of this Declaration.
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SECTION 4.31 Specific Regulations for Riverside Village No. 2. In addition to the remaining
provisions of this Declaration with the exception of Sections 4.30, 4.32, 4.33, 4.34 and 4,35, the Lots
within Riverside Village No. 2 shall also be subject to the following specific provisions applicable:

(a)  Exteriors and Insurance. The duty to maintain the exteriors of all Buildings along .
with the cost of exterior maintenahce shall be borne by the Owner of each Building. Also, the
procurement of property insurance, flood insurance and any other insurance desired by the
Owners shall be procured by each Owner and paid for by the Owner of each Building. No
subassociation shall be created for the maintenance of the exteriors of units within this
subdivision and the cost of procuring insurance shall not be levied or assessed by a
subassociation. The responsibility of maintenance and the procurement of insurance shall rest
solely upon each Owner of each Building within this subdivision.

(b)  Party Walls. Each wall which is built as a part of the original construction of
Improvements constructed on a Lot in Riverside Village No, 2 and placed on the dividing line
between two Lots shall constitute a party wall and to the extent not inconsistent with the
provisions of this Declaration, the general rules of law regarding party walls and Hability for
property damage due to neglect or willful acts of mischief shall apply.

To the extent that the cost of repairing and maintaining a party wall is not covered by
insurance required to be provided by the Owners, the cost of such repair or maintenance shalt be
shared by the Owners of the Lots located on either side of the party wall, without prejudice,
however, to the right of any such Owner to cali for a larger contribution from the other under any
rule of law regarding liability for negligent or willful acts or omissions.

Notwithstanding any other provision of this Article, an Owner who by his negligent or
wilful act causes the party wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements.

The right of any Owner to contribution from any other Owner under this Section shall be
appurtenant to the [and and shall pass to such Owner’s successors in title. i

In the event of any dispute arising concerning a party wall or a dispute involving the
interpretation or obligations of an Owner under the provisions of this Section, the matter shall be
submitted to the Board, which shall act as a Board of Arbitration and the decision of the majority
of the members of the Board shall be binding on the Owners.

{c) Common Area Maintenance. Lots 105 and 106, as shown on the Plat for
Riverside Village No. 2, shall be “Common Area,” This Common Area is intended to be used as
landscape istands and it shall be the exclusive duty and responsibility of the Association to
maintain, repair, replace, landscape, plant and otherwise care for this Common Area. The costs
incurred to carry out the responsibilities to this Common Area shall be included in the Regular
Assessment.

It is acknowledged and agreed that neither Ada County Highway District nor any other
governmental entity having jurisdiction and control over the public rights-of-way within
Riverside Village No. 2 shall have any obligation or responsibility to maintain any landscaped
areas within the public rights-of-way or within this Common Area. Any purported amendment to
this subsection to impose liability upon Ada County Highway District or any other governmental
entity having jurisdiction and control over the public rights-of-way within Riverside Village No. .
2 shall be of no force or effect unless Ada County Highway District or such other governmental i
entity shall expressly consent thereto.
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(d)  Minimum Living Area Each Building and related Improvements constructed ona
Lot in Riverside Village No. 2 shall comply with the minimum square footage requirements set
out in this Article. '

Lots Minimum Sqg. Ft.
64 through and including 104 (excluding 1,350

the Access Lots described hereafter)

No Building and related Improvements intended for use as a single-family residence shall
be erected, altered, placed or permitted to remain on any Lot in Riverside Village No. 2 which
contains less square feet of living area than that provided above.

Square footage of living area shall be based on the interior living space, exclusive of
porches, patios and garage.

(e) Access Lots. Lots 67, 75, 91 and 98 as shown on the Plat for Riverside Village
No. 2, are “Access Lots” as the same are defined in Section 4.08 (e) of this Declaration and shall
be subject to the provisions thereof. The rights and obligations of the Owners of those Lots
served by the Access Lots are provided in Section 4.08 (e).

SECTION 4.32 Specific Regulations for Riverside Village No. 3. In addition to the remaining
provisions of this Declaration with the exception of Sections 4.30, 4.3, 4.33, 4.34 and 4.35, the Lots
within Riverside Village No. 3 shall also be subject to the following specific provisions:

(a)  Patio Home Lot Easements and Restrictions. In addition to the other easements
created and/or reserved as provided in this Declaration, there is created and granted for the use
and benefit of each Lot within Riverside Village No. 3, and for the use and benefit of each
affected Owner, and their successors and assigns, for the purposes incidental to the development,
use and maintenance of the Lots specified the easements described in this subsection.

The Lots affected by the Patic Home Lot Easements and Restrictions provided in this
Subsection are Lots 30 through and including 63 of Riverside Village No. 3. These Lots are
called a “Patio Home Lot.”

With respect to each Patio Home Lot there is hereby created the following express and
exclusive easements:

(i) For the use and benefit of each Patio Home Lot (hereafter called “Dominant

Patio Home Lot™) and the Owner thereof, there is hereby created the following easements

on, over and across the Patio Home Lot abutting the side lot line of the Dominant Patio

Home Lot nearest the Special Exterior Wall (hereafter defined) of the Building located

on the Dominant Patio Home Lot;

(a) An easement for ingress and egress to repair or maintain any
portion of the Building and related improvements on the Dominant Patioc Home
Lot when reasonable access thereto is not available from the Dominant Patio
Home Lot itself}

{b)  An easement not to exceed five (5) feet for eaves and other
portions of the Building constructed on the Dominant Patio Home Lot projecting
beyond the ot line dividing the Dominant Patio Home Lot and the abutting Patio
Home Lot, provided that such eaves and other projections shall be at a height and
shall not unreasonably interfere with the use of the abutting Patio Home Lot by
the Owner and occupants thereof and, provided further, that the eaves and other
projections shall have been approved by the Architectural Control Committee or
the Board;
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(©)  An easement for the drainage of water from the roof of the
Building located on the Dominant Patio Home Lot provided that reasonable steps
shall be taken in the construction of the Building to minimize the drainage upon
the abutting Lot,

(i)  With respect to each Patio Home Lot there is hereby created the following
easement in favor of the Patio Home Lot abutting the side lot line nearest the Special
Exterior Wall on, over and along the portion of the Patio Home Lot identified as the
“Dominant Lot” from a line extended from the Special Exterior Wall to the front and rear
tot lines thereof to the nearest side lot line:

(®  An easement for landscaping, patio and similar improvements
together with the right to use and enjoy the same provided that the landscaping,
patio and the use and enjoyment thereof shall not interfere with the easements
described above.

As used in this subsection, “Special Exterior Wall” shall mean and refer to the exterior

side wall of the Building constructed on a Patio Home Lot nearest to and facing an abutting Patio
Home Lot,

Each Building approved by the Architectural Control Committee to be constructed on a

Patic Home Lot shall be required to have one (1) Special Exterior Wali which shall be that
exterior wall of a Building which is nearest to and faces an adjoining Patio Home Lot.

No. 3:

The following restrictions shall apply to each Special Exterior Wall in Riverside Village

(] The Special Exterior Wall shall contain no windows or other openings
other than those necessary for ventilation,

(i) The Owner of the Patio Home Lot nearest to and facing a Special Exterior
Wall shall not in any way restrict the use of the Special Exterior Wall by its Owner
including but not limited to attaching any objects to the Special Exterior Wall such as
wires, treilises and plantings; defacing the Special Exterior Wall in any manner; placing
graphics or other design work (whether painted or otherwise) on the Special Exterior
Wall; or using the Special Exterior Wall for a playing surface for any sport or activity, all
of which shall be prohibited.

(iif) - The Owner of the Building containing the Special Exterior Wall shall be
prohibited from attaching anything to the exterior of the Special Exterior Wall or from
altering it in any way. Any repainting or refinishing of the Special Exterior Wall must be
first approved by the Architectural Control Committee or the Board and any such
repainting or refinishing shall be of such color and/or finish as shali blend with and be
harmonious and complementary to the building and related Improvements constructed on
the abutting Patio Home Lot. The Owner shall make no openings for windows, doors or
otherwise in such Special Exterior Wall or otherwise perform any alterations which shall
interfere with the privacy of the Owner and Occupants of the abutting Patio Home Lot,
(b)  Minimum Living Area, Each Building and related Improvements constructed on

a Lot in Riverside Village No. 3 shall comply with the minimum requirements set out in this

subsection.
Lots Minimum Square Footage
24,25 and 26 2,500
20 and 29 2,200
21,22,23,27 and 28 ’ 2,000
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45 through and including 63 1,200
No Building and related Improvements intended for use as a single-family residence shall
be erected, altered, placed or permitted to remain on any Lot in Riverside Village No. 3 which
contains less square feet of living area than that provided herein.
Square footage of living area shall be based on the interior living space, exciusive of
porches, patios and garage.
{c) Access Lots. As shown on the Plat for Riverside Village No. 3, ingress and egress
to the following identified Lots are provided over a portion of each Lot served:
Lots Sharing Driveway Access
35and 36
45 and 46
51 and 52
55 and 56
The portions, as shown on the Plat, of each of the above Lots providing ingress to and egress
from the Lots shall be “Access Lots” as the same are defined in Section 4.08(e) and shall be
subject to the provisions thereof. The rights and obligations of the Owners of those Lots served
by the Access Lots are as provided in Section 4.08(e).

SECTION 4.33 Specific Regulations for Riverside Village No. 4. In addition to the
remaining provisions of this Declaration with the exception of Sections 4.30, 4.31, 4,32, 4.34 and 4.35,
the Lots within Riverside Village No. 4 shall also be subject to the following specific provisions:

(a) Minimum Living Area. No Building and related Improvements intended for use as

a single-family residence shall be erected, altered, placed or committed to remain on any Lot in

Riverside Village No. 4 which contains less square feet of living area than the foliowing:

Lots Minimum Square Footage
107 through 117 1,500
132 and 138 1,650
118, 119, 124 through 126, 131, and
133 through 137 © 1,800
120 through 123 and 127 through 130 2,200

Square footage of living area shall be based on the interior living space, exclusive of
porches, patios and garage.

SECTION 4.34 Specific Regulations for Riverside Village No. 5. In addition to the
remaining provisions of this Declaration with the exception of Sections 4.30, 4.31, 4.32, 4.33 and 4.35,
the Lots within Riverside Village No. 5 shall also be subject to the following specific provisions:

(a) Minirmum Living Area. No Building and related Improvements intended for use as

a single-family residence shall be erected, altered, placed or committed to remain on any Lot in

Riverside Village No. 5 which contains less square feet of living area than the following:

Lots Minimum Square Footage
139, 141 and 142 2,200

Square footage of living area shall be based on the interior living space, exclusive of
porches, patios and garage.
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SECTION 4.35 Specific Regulations for The Woods at Riverside Subdivision. [n
addition to the remaining provisions of this Declaration with the exception of Sections 4.30, 4.31, 4.32,
4.33 and 4.34, Lots 2, 3 and 4 of Block 1 of “The Woods at Riverside Subdivision shall also be subject
to the following specific provisions: _

(2)  Minimum Living Area, No Building and related Improvements intended for use
as a single family residence shall be erected, altered, placed or permitted to remain on those Lots
within The Woods at Riverside Subdivision which contains less square feet of living area than
those Buildings or Improvements which are presently existing thereon.

Square footage of living area shall be based on the interior living space, exclusive of
porches, patios and garage.

SECTION 4.36 Variance by Board. The minimum square footage requirements set forth in
Sections 4.30 through 4.35 shall be subject to the right of the Board to grant a variance in accordance
with Section 10.10,
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ARTICLE V. -
RIVERSIDE VILLAGE HOME OWNERS ASSOCIATION, INC.

SECTION 5.01 Organization of Association. Riverside Village Home Owners Association,
Inc., has been organized as an Idaho nonprofit corporation and shall be charged with the duties and
invested with the powers prescribed by faw and set forth in its Articles of Incorporation, its By-Laws and
this Declaration. Neither the Articles nor the By-Laws shall, for any reason, be amended or otherwise
changed or interpreted so as to be inconsistent with this Declaration,

SECTION 5.02 Members. Each Owner of a Lot by virtue of being such an Owner and for so
long as such ownership is maintained, shall be a Member of the Association. No Owner shall have more
than one membership in the Association, but shall have such voting rights as hereafter set forth, A
membership in the Association shall not be assignable, except to the successor-in- interest of the Owner
and a membership in the Association shall be appurtenant to and inseparable from the Lot owned by such
Owner, A membership in the Association shall not be transferred, pledged or alienated in any way except
upon the transfer of title to the Lot and then only to the transferee. Any attempt to make a prohibited
transfer of a membership shall be void and shall not be reflected on the books of the Association.

SECTION 5,03 Yoting. The Association shall have one (1) class of voting membership.
The Owners of a Lot upon which a home is built shall collectively have one (1) vote. The Association
shall not have any votes for the Lot or Lots it owns.

SECTION 5.04 Board of Directors and Officers. The affairs of the Association shall be
conducted by a Board of Directors and such officers as the Directors may elect or appoint, in accordance
with the Articles and By-Laws, which may be amended from time to time. The Board of Directors shall
be elected in accordance with provisions in the By-Laws.

SECTION 5.05 Powers of Association. The Association shall have all powers of a nonprofit
corporation organized under the laws of the State of Idaho subject only to such limitations as are
expressly set forth in the Articles, the By-Laws, or this Declaration. It shall have the power to do any and
all lawful things which may be authorized, required or permitted under the Articles, By-Laws, or this
Declaration, and to perform all acts which may be necessary or proper for, or incident to, the proper
management and operation of the Common Areas and the performance of other responsibilities
including, but not limited to, the following:

(a) Assessments. The power to levy Regular, Special and Limited Assessments on
the Owners and/or Lots and to enforce payment in accordance with this Declaration.

{b)  Right of Enforcement. The power and authority from time to time in its own
name, on its own behalf, or on behalf of any Owner or Owners, to commence and maintain
actions and suits to restrain and enjoin any breach or threatened breach of this Declaration, the
Articles or the By-Laws of the Association, or the Architectural Control Standards; and to
enforce by injunction or otherwise, all provisions thereof.

(c) Delegation of Powers. The authority to delegate its power and duties to
committees, officers, employees, or to any person, firm or corporation to act as manager except
to the extent prohibited by Idaho law.

(d)  Liability of Board Members and Officers. Neither any member of the Board
nor any officers of the Association shall be personally liable to any Owner, or to any other party,
for any darnage, loss or prejudice suffered or claimed on account of any act or omission of the
Association, the Board, its officers, a manager, or any other representative or employee of the
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Association, or the ACC, provided that the entity or individual has, upon the basis of information
as was available, acted in good faith without willful or intentional misconduct.

{e) Architectural Control Standards. The power to adopt, amend and repeal such
rules and regulations as the Board deems reasonable. Such rules shall govern the use by Owners,
families of Owners, invitees, licensees, lessees or any other person of Common Areas and other
property owned or controlled by the Association. The rules shall not discriminate among Owners
and shall not be inconsistent with the Articles, By-Laws, or this Declaration, A copy of the
Architectural Control Standards, which may from time to time be adopted, amended or repealed,
shall be delivered to each Owner. Placing a copy in the United States Mail, postage prepaid,
addressed to the last address known to the Board shall be sufficient. Upon such mailing or
delivery and posting, the Association rules shall have the same force and effect as if they were set
forth in this Declaration. In the event of any conflict between a Standard and any provision of the
Articles, By-Laws, or this Declaration, the conflicting provisions of the Standard shall be deemed
superceded. :

D Emergency Powers. The Association, or any person authorized by the
Association, may enter any Lot or Building or other structure on a Lot in an emergency involving
illness or potential danger to life or property or when necessary in connection with any
maintenance or construction for which it is responsible. Such entry shall be made with as little
inconvenience to the Owners as practicable and any damage shall be repaired by the Association
unless the entry was necessitated by a condition caused by the Owner.

(8)  Licenses, Easements, and Rights-of-Way. The power to grant and convey to any
third party such licenses, easements and rights-of-way in, on, through or under the Common
Areas as may be necessary or appropriate for the maintenance, preservation and enjoyment
thereof and for the preservation of health, safety, convenience and welfare of the Owners, forthe
purpose of constructing, erecting, operating or maintaining;

) Underground lines, cables, wires, conduits and other devices for the
transmission of any utility or other service.

(i) Public sewers, storm drains, water drains and pipes, water systems,
sprinkling systems, water, heating and gas lines or pipes.

(iii)  Any similar public or quasi-public improvements or facilities.

(h) Fiscat Year. The Board shall have the right to elect a fiscal year for the
Association instead of a calendar year for budget, Assessment and accounting purposes.

SECTION 5.06 Duties of Association. In addition to the powers delegated to it by the Articles,
By-Laws and this Declaration, without limiting the generality thereof, the Board or its authorized agents
shall have the obligation to conduct all business affairs of common interest to all Owners, and to perform
the following duties:

(a)  Operation_and Maintenance of Common Areas. Operate, maintain and 5
otherwise manage or provide for the operation, maintenance and management of the Common
Areas including the repair and replacement of property or Improvements damaged or destroyed
by casualty loss, and all other property owned by the Association.

(b)  Taxes and Assessments. Pay all real and personal property taxes and assessments
levied against the Common Area owned by the Association or against the Association and/or any
property owned by the Association. Such taxes and assessments may be contested or
compromised by the Association; provided, however, that they are paid or a bond insuring
payment is posted prior to the sale or the disposition of any property to satisfy the payment of
such taxes, if required. In addition, the Association shall pay all other taxes, federal, state or

21

Page 27 of 49

0B/ 52018 7:55 PM



local, including income or corporate taxes levied against the Association in the event that the
Association is denied the status of a tax-exempt corporation.

(¢}  Water and Other Utilities. Acquire, provide, and/or pay for water, sewer,
garbage disposal, refuse and rubbage collection, electrical, telephone, gas and other necessary
services for the Common Area.

(&)  Ildentification Signs. Maintain, repair and replace all permanent entry and special
identification signs for Riverside Village whether located within or without the boundaries of
Riverside Village.

(e}  _Landscaped Areas. Maintain, repair, replace, landscape, plant and otherwise
care for the following landscaped areas:

@) All landscaped islands within public roads in Riverside Village.

(ii)  All landscaped areas in Common Areas; and

(iit)  The roadside portions of all berms adjacent to Riverside Drive within
Riverside Village from the top of a berm to the pavement edge of the public street.

{n Water Areas. Maintain, repair or replace any pumps or other equipment or
facilities owned by the Association concerning any lake, pond or water course in Riverside
Village. Keep lakes, ponds and water courses within Riverside Village clean, sanitary, attractive
and usable.

(8)  Walking Nature Trail. Maintain any portion of the greenbelt, including any
improvements thereon, located adjacent to Riverside Village if not maintained by a public entity,
or, if maintenance by a public entity is inadequate and deemed by the Board to be detrimental to
any Lot within Riverside Village or to Riverside Village as a whole,

(h)  Flood Protection System. Repair any damage or restore any Improvements (not
including a Building or similar structure) located on a Lot but damaged or destroyed by the
reasonable and necessary exercise of the right of entry by the City of Garden City, its agents or
designees, or any other governmental entity having jurisdiction, for the maintenance, repair or
reconstruction of the Flood Protection System in or adjacent to Riverside Village.

{i) Insurance. Obtain, from reputable insurance companies authorized to do business
in the State of Idaho, and maintain in effect the following policies:

@) Fire insurance, including risks embraced by coverage known as “All Risk”
or special extended coverage on a blanket amount for the full insurable replacement
value of all improvements, equipment, fixtures and other property within Common Areas
owned by the Association, including equipment, fixtures and other property not located
in the Common Areas, if used or necessary for the use of Common Areas or easement
areas under the control of the Association.

(i)  Comprehensive public liability insurance insuring the Board, the
Association and the individual Owners and agents and employees of each of the
foregoing against any liability incident to the ownership and/or use of the Common Areas
owned by the Association or easement areas under the control of the Association. Limits
of liability of such coverage shall be as follows: Not less than One Million Dollars
{$1,000,000) per person and One Million Dollars ($1,000,000) per occurrence for
personal injury or death, and One Hundred Thousand Dollars ($100,000) for property
damage. The limits of said coverage shall be periodically reviewed by the Board and may
be increased at the Board's discretion.
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(iii)  Full coverage for directors and officers liability insurance with a limit of
Two Hundred Fifty Thousand Dollars ($250,000). The limits of said coverage shall be
periodically reviewed by the Board and may be increased at the Board’s discretion.

(iv)  Such other insurance including Workman’s Compensation necessary to
comply with all applicable laws and indemnity, faithful performance, fidelity and other
bonds as the Board shall deem necessary or required to carry out the Association’s
functions or to insure the Association against any loss from malfeasance or dishonesty of
any person charged with the management or possession of any Association funds or other
property.

(v)  The Association shall be deemed a trustee of the interests of all Owners in
any insurance proceeds paid to it under such policies, and shall have full power to receive
their interests in such proceeds and to deal therewith.

(vi)  Premiums for the above insurance coverage shall be deemed a common
expense to be included in the Regular Assessments levied by the Association.

(vii} Notwithstanding any other provision to the contrary, the Association shall
continuously maintain such casualty, flood and liability insurance and a fidelity bond
meeting the requirements for PUD projects established by Federal National Mortgage
Assoclation (FNMA), the Government National Mortgage Association (GNMA), and the
Federal Home Loan Mortgage Corporation (FHLMC), so long as any of which is a
mortgagee or Owner of a Lot within Riverside Village, except if such coverage is not
available or has been waived in writing by FNMA, GNMA, or FHLMC.

1)) Rule Making. Make, establish, promulgate, amend and repeal Association rules
and Architectural Control Standards.

(k)  Architectural Control Committee. Appoint and remove members of the
Architectural Control Committee and oversee the activities of the Architectural Control
Committee, all subject to the provisions of this Declaration.

B Enforcement of Restrictions and Rules. Perform such other acts, whether or not
expressly authorized by this Declaration, as may be reasonably necessary to enforce any of the
provisions of this Declaration and the Architectural Control Standards.

SECTION 5.07 Budgets and Financial Statements. Financial statements for the Association
shall be regularly prepared and copies distributed to each Member and to each Mortgagee which has
given notice to the Association as provided in Section 8.07, below, as follows:

(a) A proforma operating statement (budget) for each fiscal year shall be distributed
not less than thirty (30) days before the beginning of each fiscal year.

(b)  Within ninety (90) days after the close of each fiscal year, the Board, or its agent,
shall prepare and deliver to each Owner, a balance sheet as of the last day of the Association’s
fiscal year and an annual operating statement reflecting the income and expenditures of the
Association for that fiscal year. The balance sheet will include all dollar assets and physical
property assets of the Association, including all land owned by the Association.
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ARTICLE VI,
ASSOCIATION PROPERTIES

SECTION 6.01 Use. Each Owner of a Lot, his or her family, licensees, invitees, lessees and
contract purchasers who reside on the Lot, shall be entitled to use the Association properties subject to
the following:

(8)  The provisions of the Articles and By-Laws of the Association, this Declaration
and the rules, regulations and standards promulgated thereunder. Each Owner, in using the
Association’s properties, shall comply with the same.

(b}  Theright of the Association to charge reasonable admission and other fees for the
use of any recreational facility on property owned by it.

(c) The right of the Association to suspend the rights to use properties owned by it
(except roads and other means of access by an Owner) for any period during which any
Assessment against that Owner’s Lot remains unpaid; and for any infraction of published rules
and regulations of the Association.

(d)  The right of the Association to dedicate or transfer all or any part of properties
owned by it to any public agency, authority or utility for such purposes and subject to such
conditions as may be agreed by the Board, so long as the transfer does not diminish the security
of the first lien holders on any Lot or Common Area in Riverside Village.

SECTION 6.02 Damages. Each Owner shall be liable for any damages to the Common Area,
Common Area recreational facilities, Flood Protection System or easement areas controlied by the
Association which may be sustained by the negligence, reckless or intentional misconduct of the Owner
or the Owner’s family, licensees, invitees, lessees or contract purchasers, both minor and adult. In the
case of joint ownership of a Lot, the liability of such Owners shall be joint and several. The cost of
correcting such damage shall be as a Limited Assessment against that Owner's Lot and may be collected
as provided in Article VIII, below.

SECTION 6.03 Damage and Destruetion. In the case of damage by fire or other casualty to
property owned by the Association, insurance proceeds to compensate for damage and destruction shall
be paid to the Association and the recipient shall then determine what repair or reconstruction shall be
undertaken,

SECTION 6.4 Condemnation. If at any time any part of a Common Area or other property
owned by the Association shall be taken or condemned by any public entity, sold or otherwise disposed
of, all compensation, damages or other proceeds shall be paid to the Association. The recipient of the
payment shall then use all or a portion of the funds to pay obligations secured by any lien on the property
taken and thereafter may determine to use the funds to (i) improve other properties of the Association;
(i) acquire and/or improve additional properties for the Association; or (iii) use such proceeds to reduce
future assessments.
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ARTICLE VII.
ASSESSMENTS

SECTION 7.01 Covenant to Pay Assessments, Each Owner hereby, and by acceptance of a
deed t0 a Lot, covenants and agrees to pay all Regular, Special and Limited Assessments or charges
made by the Association. All such Assessments, together with interest, costs and reasonable attorneys’
fees which may be incurred in collecting the same, shall be a charge on the Lot and shall be a continuing
lien upon the Lot, and shall also be the personal obligation of the Owner of such Lot at the time the
Assessment became due and payable. The personal obligation for delinquent Assessments shall not pass
to an Owner’s successors in title unless expressly assumed by them. No Owner may waive or otherwise
avoid liability for any Assessment by non-use of the Common Areas or by abandonment of his or her
Lot

SECTION 7.02 Regular Assessments. Regular Assessments shall be made by the Association
at times and intervals deemed appropriate by the Board. Unless the Board specifically determines to the
contrary, Regular Assessments shall be projected for a one-year period and shall be payable by each
Owner. The Board shall have the authority in its discretion to require that the annual Regular
Assessments be paid monthly, quarterly, semi-annually or annually. The Regular Assessments shall be
based upon advance estimates of cash requirements as determined by the Board for the maintenance and
operation of the Common Areas, any Common Area recreational facilities and all easement areas
controlled by the Association and for the performance by the Association of its other duties and
responsibilities. Such estimates may include, but shall not be limited to, expenses of management, taxes,
and special assessments of local governmental units, premiums for all insurance which the Association is
required or permitted to maintain under the terms of this Declaration, landscaping and care of grounds,
lighting, water charges, trash collection, sewerage charges, repair and maintenance, legal and accounting
fees, and any deficit remaining from previous periods, and the creation of a reserve, surplus, and/or
sinking fundf(s).

SECTION 7.63 Special Assessments. In addition to Regular Assessments, the Association may
levy at any time a Special Assessment payable over such period as the Board may deem appropriate for
the following purposes:;

(a)  To defray, in whole or in part, the cost of any construction or reconstruction of
Improvements on a Common Area, unexpected repair or replacement of a Common Area or any
recreational facility on a Common Area or an easement area controlied by the Association, the
furnishing of a special service or services (other than those appropriate for a Limited
Assessment), or for any other expenses incurred or to be incurred as provided in this Declaration.

(b)  To cure a deficit in the common and ordinary expenses of the Association for
which Regular Assessments for a given calendar or fiscal year are or will be inadequate to pay, as
determined by the Board. The Board shall determine the approximate amount necessary to cure
the deficit and shall have the right to levy a Special Assessment for it provided that no Special
Assessment shall be levied which exceeds twenty-five percent (25%) of the budgeted gross
expenses of the Association for that calendar or fiscal year, without the vote or written consent of
a majority of the Members of the Association.

SECTION 7.04 Limited Assessments. In addition to Regular and Special Assessments,
Owners shall pay Limited Assessments as follows:

{a)  Maintenance and Repair. The Association shall have the power to incur

expenses for maintenance and repair of any Lot or any Improvements on a Lot, if such
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maintenance and repair ate necessary, in the opinion of the Board, to protect the Common Area
or any other portion of Riverside Village, and if the Owner of the Lot has failed or refused to
perform the maintenance and repair within twenty (20) calendar days after written notice of the
necessity has been delivered by the Board to the Owner. The Board shall levy a Limited
Assessment against the Owner and the Lot owned by the Owner to pay for the cost of the
maintenance and repair, and any other cost or expense, including attorneys’ fees, arising out of or
incident to such maintenance and repair, including the Assessment.

{(b)  Correction of Violations. In addition to maintenance and repair, the Board, upon
failure or refusal of an Owner to correct a violation of this Declaration or the Architectural
Control Standards, shall have the power to correct any such violation on a Lot or any
Improvement on a Lot, and incur costs necessary for the correction. The costs of such corrective
action, together with interest, related expenses, court costs, and attorneys’ fees which may be
incurred, shall be assessed and collected as set forth in Article VIl of this Declaration.

) Limited Purpose. The Association shall have the power to levy a Limited
Assessment against Owners and Lots for any limited special purpose which the Board believes
necessary with respect to certain Lots but not an appropriate expense for payment by the
Association as a whole. Such Limited Assessment shall not be made unti} the Owners of the Lots
subject thereto have been given an opportunity, after notice, to participate in a hearing with
respect to the Limited Assessment. :

SECTION 7.05 Increase in Regular Assessments. The Board may, after January | of the
calendar year (or the first day of the first month of a fiscal year if one be elected by the Board), increase
the Regular Assessments effective for that year by an amount not greater than ten percent (10%) of the
Regular Assessment per Lot assessed for the previous year. An increase in the Regular Assessment that
exceeds ten percent (10%) of the previous year's assessment requires approval by vote or written consent
of Owners owning at least fifty-one percent (51%) of the Lots within Riverside Village.

SECTION 7.06 Uniform Rate of Assessments. Unless otherwise specifically provided in thig
Declaration, Regular and Special Assessments of the Association shall be fixed at a uniform rate for ail
Owners.

SECTION 7.07 Assessment Due Date. The due dates for Regular, Special and Limited
Assessments shatl be the first day of each month unless some other due date is established by the Board,
Each installment of an Assessment shall be delinquent if not paid within fifteen (15) days after the due
date. Nothing herein shall prohibit the Board from requiring that Special or Limited Assessments be paid
in a lump sum instead of installments.

SECTION 7.08 Interest and Penalties. Any Regular, Special or Limited Assessment levied by
the Association, on Lots within Riverside Village, if not paid when due, shall bear interest at an annual
rate set by the Board from time to time. Such interest shall comunence on the date the Assessment
becomes due and payable. In addition to the interest charge, the Board may, in accordance with its rules
and regulations, impose additional fines or late charges for the failure of an Owner to promptly pay any
Assessment when due. The right of the Board to charge interest or impose additional fines or late charges
shall be in addition to, and not in lieu of, any other right of enforcement or sanction available to the
Board for nonpayment of an Assessment.
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SECTION 7.09 Estoppel Certificate. The Association, upon not less than twenty (20) days
prior written request, shall execute, acknowledge and deliver to the party making such request a
statement in writing stating whether or not to the knowledge of the Association, a particular Owneris in
default under the provisions of this Declaration, and stating the dates to which Assessments have been
paid by the Owner, Such certificate delivered pursuant to this Section may be relied upon by any
prospective purchaser or Mortgagee of the Lot, but reliance on such certificate may not extend to any
default to which the signer had no actual knowledge. The Association shall have the right to charge a
reasonable fee for the certification.

SECTION 7.10 Notice and Quorum Requirements. Notwithstanding anything to the contrary
contained in either the Articles or the By-Laws of the Association, written notice of any meeting called
for the purpose of levying a Special Assessment or a Limited Assessment described in Section 7.03 and
7.04, above, shall be sent to all Owners subject to the levy of such Special or Limited Assessment not
less than ten (10) nor more than fifty (50) days in advance of the meeting. At the first such meeting, the
presence of Owners or of proxies entitled to cast sixty percent (60%) of the total votes of the Members of
the Association subject to such Special or Limited Assessment shall constitute a quorum. If the required
quorum is not present, another meeting may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half of the required quorum at the preceding
meeting. No subsequent meeting shall be held more than sixty (60) days following the preceding
meeting.
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ARTICLE V111
ENFORCEMENT OF ASSESSMENTS

SECTION 8.01 Rightto Enforce. The right to collect and enforce payment of the Assessments
made by the Association is vested in the Association. Each Owner of a Lot agrees to the enforcement of
the payment of all Assessments in the manner herein provided, In the event an attorey or attorneys are
employed for the collection of an Assessment, whether by suit or otherwise, or to enforce compliance
with or specific performance of the terms and conditions of this Declaration, each Owner agrees {o pay
reasonable attorneys’ fees. The Board, or its authorized representative(s) may enforce the obligation of
an Owner to pay the Assessments by commencement and maintenance of a suit at law or in equity or the
Board may exercise the power of sale pursuant to Section 8.05, below, to enforce the liens created
hereby. A suit to recover a money judgment for an unpaid Assessment shall be maintainable without
foreclosing or waiving the lien hereafter provided for.

SECTION 8.02 Creation of Assessment Liens. There is hereby created a continuing claim of
lien with power of sale on each and every Lot to secure payment of any and all Assessments levied
against any or all Lots in Riverside Village pursuant to this Declaration, together with interest, fines or
late charges at the rate established by the Board if not paid when due and all costs of collection which
may be paid or incurred by the Association in collecting payment, including reasonable attorneys’ fees.
The amount of the len, as it exists from time to time, shall be established upon recordation of a Notice
of Assessment as provided in Section 8.03, below. The lien shall be prior and superior to all other liens
or claims created subsequent to the recordation of the Declaration except only for: (i) valid tax and
special assessment liens on Lots in favor of any governmental unit assessing-authority; {ii) a lien for all
sums unpaid and secured by a first Mortgage or first Deed of Trust, duly recorded in Ada County, Idaho,
inctuding all unpaid obligatory advances to be made pursuant to such first Mortgage or first Deed of
Trust and all amounts advanced pursuant to such first Mortgage or first Deed of Trust and secured by the
lien in accordance with the terms of such instrument; and (iii) labor or materialman’s liens, if the same
are prior by reason of applicable law. All other lien holders acquiring liens on any Lot after the
recordation of the Declaration shall be deemed to consent that such liens shall be inferior liens to the lien
for Assessments levied by the Association, whether or not such consent be specifically set forth in the
instruments creating such other liens.

SECTION 8.03 Notices of Assessment. To establish the amount of a lien for sums assessed
pursuant to this Declaration, the Association shall prepare a written Notice of Assessment setting forth
the type of Assessment together with the interest, fines and late charges which are accruing, the amount
of the Assessment, the due date, including the amount and due date of instaliments if permitted, the
amount remaining unpaid at the time of filing, the name of the recorded Owner of the Lot, and a legal
description of the Lot. Such Notice shall be signed by the President of the Association acknowledged by
a Notary Public, and recorded in the office of the Ada County Recorder. A Notice of Assessment shall be
prepared and recorded at the time of the Assessment and levy thereof by the Board.

SECTION 8.04 Notice of Satisfaction. The Association shall prepare and record a Notice of
Satisfaction with respect to all Lots upon which the lien of the Assessment has been paid in full within
fifteen (15) days of the date paid. When through sale or other litigation all sums secured by the lien have
been paid, then a further notice stating the satisfaction of any such lien shall be executed by the President
of the Association and recorded in Ada County, Idaho. The failure of the Association to prepare and
record a Notice of Satisfaction shall not subject the Association to any claim or liability of any kind or in
any way affect the right of the Association to levy future Assessments.
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SECTION 8.05 Enforcement. Upon the failure of an Owner to pay an Assessment in
accordance with its terms, the lien for Assessments herein created may be enforced by sale by the
Association, such sale to be conducted in the manner provided by law in Idaho for the exercise of the
power of sale in Deeds of Trust or in any other manner permitted by law elected by the Board. In any
such foreclosure, the Owner shall be required to pay the costs and expenses of such proceedings
including all reasonable attorneys’ fees. All such costs and expenses shall be secured by the lien being
foreclosed. The Owner shall also be required to pay to the Association any Assessments against the Lot
which shall become due during the period of foreclosure. The Association shall have the right and power
to bid at the foreclosure sale or other legal sale and to acquire and thereafter hold, convey, lease, rent,
encurmnber, use, and otherwise deal with and in the Lot as the Owner thereof.

SECTION 8.06 Notice Required. Notwithstanding anything to the contrary contained in this
Declaration, no action may be brought to foreclose the lien for any Assessments, whether by power of
sale or otherwise, until the expiration of thirty (30) days after written Notice of Default has been
deposited in the United States Mail, certified or registered mail, postage prepaid, addressed to the Owner
of the Lot described in such notice. The notice shall specify the amount and due date of the unpaid
Assessment, or installment thereof, and the legal description of the Lot.

SECTION 8.07 Reporting. The Association shall provide a Mortgagee with a copy of a Notice
of Default served on an Owner under Section 8.06, above, The duty to give such notice shall arise only
after the Mortgagee furnishes to the Association written notice of a Mortgage (or Deed of Trust) which
shall contain the following:

(a) The name and address of the Mortgagee;

(b} A legal description of the Lot subject to the lien of the Mortgage, by Lot, Block
and Subdivision; '

(©) The name and address of the Owner;

(d}  The date the lien of the Mortgage was filed of record in Ada County, Idaho, and
the instrument number;

(e) The maturity date of the obligation secured by the Mortgage lien;

43 A copy of atitle insurance report evidencing that the Mortgagee is the holderofa
first Mortgage or the beneficiary of a first Deed of Trust;

(g)  The signature of the Mortgagee or authorized agent.

In the event the Association shall be required to notify a Mortgagee as herein provided, the
Association shall assess the Owner who is delinquent the sum of $50.00 as a reasonable charge for such
notification and such charge shall be a cost of collection secured by the Assessment lien described in
Section 8.02, above. The charge for such notification shall be subject to change by the Board.

SECTION 8.08 Term of Assessment. Unless sooner satisfied and released or the enforcement
thereof initiated as provided in this Article, any Assessment levied under this Declaration shall expire
and be of no further force or effect after a period of five (5) years from the later of (i) the date of the
Assessment, or (ii) the date the last installment is due and payable as specified in the Notice of
Assessment.

SECTION 8.09 Nonexclusive Remedy. The remedies set forth in this Article or elsewhere in
this Master Declaration shall not be deemed to be an exclusive remedy and the Association may pursue
all other remedies available at law or in equity.
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ARTICLE IX.
BOOKS AND RECORDS

SECTION 9.01 Right for Inspection. All books, records and minutes of the Board and all
other books and records maintained by the Association shall be made available for inspection and
copying by any Owner or by his or her duly authorized representative, at any reasonable time and for a
purpose reasonably related to his interest as a Member in the Association or at such other place and time
as the Board shall prescribe.

SECTION 9.02 Rules for Inspection. The Board shall establish reasonable rules with respect
to (i) notice to be given to the custodian of the records by the persons desiring to make an inspection or
copy the records; (ii) hours and days of the week when such inspection and copying may be made; and
(iii) payment of the cost of reproducing copies of documents requested pursuant to this Article.

SECTION 9.03 Directors Right of Inspection. Every member of the Board shall have the
absolute right at any reasonable time to inspect all books, records and documents of the Association and
the physical properties owned or controlled by the Association. The right of inspection by a director
includes the right to make extracts and copies of any book, record or document,

30

Page 36 of 48

G8/T52616 7:55 PR



ARTICLE X.
ARCHITECTURAL CONTROL COMMITTEE i

SECTION 10.01 Architectural Control Committee. The Architectural Control Committee
(ACC) shall consist of three (3} or more members. The members shall be appointed by the Board and
shall report to the Board. A Board member shall be permitted to be appointed to the ACC by the Board.
A member of the ACC shall hold office for a term of 3 years or until he or she has resigned or has been
removed by the Board. Members of the ACC may be removed at any time by the Board, with or without
cause. A change in the membership of the ACC shall not require an amendment of this Declaration or
the recording of any instrument,

SECTION 10.02 Meetings of ACC. The ACC shall meet from time to time as necessary to
perform its duties. The ACC shall have the right by resolution, unanimously adopted and reduced to
writing, to designate one (1) of its members to take any action or perform any duties for and on behalf of
the ACC except the granting of variances, Variances shall only be granted by the Board. In the absence
of such designation, the written consent of any two (2) members of the ACC approving the decision shail
constitute an act of the ACC.

SECTION 10.03 Reimbursement of Expenses. The members of the ACC shall be entitled to
reimbursement for expenses incurred by them in the performance of their duties.

SECTION 10.04 Non-liability. Neither the ACC nor any member of the ACC shall be liable to
the Association, any Owner, or any other person, for any loss, damage or injury arising out of or
connected with the performance by the ACC and its members of their duties and responsibilities by
reason of & mistake in judgment, negligence or nonfeasance arising out of or in connection with the
approval or disapproval or failure to approve an application. Every person who submits an application to
the ACC for approval of plans and specifications agrees, by submission of such an application, and every
Ovwner or occupant of any Lot agrees, by acquiring title thereto or an interest therein, not to bring any
action or suit against the ACC, any member thereof or the Association or any officers, director or agent
thereof to recover such damages.

SECTION 106.05 Architectural Contrel Standards, The Board shall have the power to
promulgate Architectural Control Standards relating to the planning, construction, alteration,
modification, removal or destruction of Improvements within Riverside Village deemed necessary or
desirable by the Board to carry out the purposes of this Declaration.

All Architectural Control Standards and ACC Rules shall be consistent with the provisions of ‘
this Declaration and shall be adopted by a majority of the members of the Board.

SECTION 10.06 Appreval Required. No construction, alteration, modification, removal, or
destruction of any Improvements of any nature whatsoever, whether real or personal in nature, shall be
initiated or be permitted to continue or exist within Riverside Vitlage without the prior express written
approval of the ACC.

SECTION 10.07 Responsibility. The ACC shall have the responsibility to approve or
disapprove each Application to construct, alter, modify, remove or destroy any Improvement. The ACC
can approve any Application that specifically falls within the permissible limits allowed by this
Declaration or the Architectural Control Standards. Any Application that does not clearly fall within the
permissible limits of this Declaration or the Architectural Control Standards must be denied by the ACC,
The ACC shall also have the responsibility for supervising the design, construction, modification,
alteration, removal, destruction, and maintenance of all Improvements constructed, installed or placed on
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Lots in Riverside Village so that the requirements of this Declaration and the Architectural Control
Standards will be observed.

SECTION 10.08 Application. To request ACC or Board approval for the construction,
alteration, modification, removal or destruction of any Improvements within Riverside Village, the
Owner shall submit a written Application in a form required by the Board which must be signed by the
Owner and contain all information requested and be accompanied by all other material specified below.

All Applications for architectural approval must contain, or have submitted, the following
material (collectively called “plans and specifications™) prepared in accordance with acceptable
architectural standards:

(a)  Application form. (Application for Architectural Approval)

(b)  Site (Plot) plan showing the location of the Building(s) and all other structures
and Improvements including fences and walls, on the Lot, Lot drainage, and all setbacks,
driveways and other pertinent information relating to the Improvements.

(¢)  Building plan which shall consist of preliminary or final blue prints, elevation
drawings of the north, south, east and west sides, and detailed exterior specifications which shall
indicate, by sample if required by the ACC or the Board, all exterior colors, materials and
finishes, including roof, to be used.

(d)  Landscape plan for the front and side yards (including the yard adjacent to or
visible from Riverside Drive) which shall show the location, type and size of trees, plants,
ground cover, shrubs, berming and mounding, grading, drainage, sprinkler system, fences,
freestanding exterior lights, driveways and walkways.

(e) Garden City Building Permits, if required.

The ACC or the Board may, in its discretion, require the Owner to furnish additional
specifications, drawings, material samples, or such other information as the ACC or the Board, in their
sole discretion, shall deem necessary or convenient to assist in reviewing and processing the Application.

SECTION 10.09 Decision. In reviewing the Application and the materials submitted, and in
reaching a decision, the ACC or the Board shall use its best efforts and judgment to assure that all
Improvements on Lots within the same cul-de-sac or cluster shall be complementary and harmonious in
design, quality, materials and color so that the Improvements in each cul-de-sac shall be maintained in
accordance with a common design theme and level of quality and that all Improvements constructed or
installed shall produce and contribute to an orderly and aesthetically complementary design and
appearance.

Unless extended by mutual consent of the Owner and the ACC or the Board, the ACC shall
render its decision on an Application within fifteen (15) days of the receipt of a properly submitted
Application. The decision of the ACC can be in the formn of an approval, a conditional approval, or
denial. The decision of the ACC shall be in writing, signed by two (2) members of the ACC, dated, and a
copy mailed to the Owner at the address shown on the Application and provided to the Board.

The ACC can approve any Application for Architectural Approval that specifically falls within
the permissible Improvements allowed by this Declaration or the Architectural Control Standards.

The ACC must deny any Application for Architectural Approval that is not permissible by this
Declaration or the Architectural Control Standards or that, in the opinion of the ACC, has a substantial
negative effect on other home owners’ separate interests, Denials will be accompanied by an explanation
for the denial. Denials can be appealed to the Board for a Variance as described in Section 10.14,

SECTION 10.10 Variances. The Board may authorize Variances from compliance with the
requirements of any conditions, restrictions, or requirements contained in this Declaration and the
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Architectural Control Standards, including, but not limited to, restrictions on height, size, floor area,
construction cost or placement of structures, or similar restrictions when, in the sole discretion of the j
Board, circumstances such as topography, natural obstructions, aesthetics or environmental
considerations or hardship may so require. Such Variances must be in writing and signed by the
President and Secretary of the Association. {
If a Variance is granted as provided herein, no violation of this Declaration or the Architectural é
Control Standards shall be deemed to have occurred with respect to the matter for which the Variance
was granted. The granting of such a Variance shall not waive any of the terms and provisions of this
Declaration or the Architectural Centrol Standards for any purpose except as to the particular subject
matter of the Variance and the specific Lot covered.
The Board shall have the right 1o consider and grant a Variance as herein provided either with or
without notice to other Owners or a hearing of other Owners.

SECTION 10.11 Board QOverride of ACC Decisions. The Board can override any ACC
decision if, in the sole judgment of the Board, the ACC has acted outside of the [imits of this Declaration
or the Architectural Control Standards.

SECTION 10.12 Inspection and Complaints. The ACC and the Board are empowered to
inspect all work in progress on any Lot within Riverside Village at any time. Such inspection shall be to
determine whether the Owner is proceeding in accordance with the approved Application or is deviating
or is violating this Declaration, the Architectural Control Standards or the approved plans and
specifications. .

The ACC and the Board are empowered to receive from other Owners complaints involving
deviations from approved applications or violations of this Declaration and the Architectural Control
Standards. In the event the ACC or the Board receives such a complaint from another Owner, it shall
first determine the validity of such complaint by inspection or otherwise.

Should the ACC or the Board determine that there has been a deviation or a violation it shall
immediately issue a notice in writing to the Owner. The notice shall specify the particulars of the
deviation or violation and shall demand that the Owner conform to either or both of the following
directives:

(@)  The Owner shall immediately cease the activity objected to by the ACC or the

Board.
(b)  The Owner shall adhere to the corrective measures set forth in the written notice.

SECTION 10.13 Hearing on Notice by Board. An Owner served with a written notice of
deviation or violation from the Board shall have the right to request and be heard at a hearing held by the
Board for the purpose of presenting facts and information. The hearing must be requested by the Owner
within ten (10) days from the date the written notice of violation is mailed as evidenced by the records of
the Board. The hearing shall be held within ten (10) days following receipt by the Board of the request
for a hearing, unless the Board shall extend the period of time because of the unavailability of Board
members. Upon completion of the hearing, the Board shall issue a written opinion to the Owner within
five (5) business days. The opinion shall set forth the findings of the Board with respect to the alleged
deviations or violations and shall affirm, modify or rescind its directives with respect to restraint and
correction as contained in the original written notice of the deviation or violation. A decision of the
Board shall be final and shall not be subject to reconsideration or further appeal.
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SECTION 18.14 Hearing on Appeal to Board for a Variance, After a hearing before the
ACC, an Owner shall have the right to appeal to the Board a decision of the ACC that denies an
Application.

A notice of appeal shall be in writing and shall be delivered by mail to the Secretary of the Board
within ten (10) days from the date of the decision by the ACC. The notice of appea! shall be dated and
shall contain the name of the Owner and a copy of the written decision or determination of the ACC.

The Board shall fix a date for the hearing of an appeal from a decision of the ACC. The date shall
be no later than ten (10) days from the date of receipt of a notice of appeal unless extended by the Board
because of the unavailability of Board members.

The Owner shall be advised of the time and place of the hearing by written notice mailed to the
Owner. Written notice of the time and place for hearing shall also be served by mail upon each member
of the ACC if the hearing is on an appeal from the ACC.

The Board may require the Owner to provide additional information to facilitate the Board’s
decision. The failure of the Owner to comply with such a request shall result in the denial of the Owner's
appeal in which event the decision by the ACC or the Board shall be considered final and not subject to
further appeal.

At the hearing, the Owner and the ACC, together with their representatives and other witnesses,
shall present their positions to the Board. The order of presentation and the evidence to be admitted shall
be solely within the discretion of the Board. However, the Owner and all participants shall have the
opportunity to question witnesses presented by the other party. All participants will have the opportunity
to present final argument consistent with rules adopted by the Board for such hearings.

Upon hearing all of the evidence, oral and documentary, and following the conclusion of the
hearing, the Board shall retire to deliberate and shall reconvene at a time and place determined by the
Board at which time the Board shall cast its official ballot and the decision shall be duly recorded in the
minutes of the meeting. The Owner and all participants shall be given written notice of the decision,
which shall be deemed given when deposited in United States Mail, postage prepaid, and properly
addressed.

A decision of the Board shall be final and shall not be subject to reconsideration or further
appeal.

SECTION 10.15 Enforcement. The Board shall be authorized on behalf and in the name of the
Association to commence such legal or equitable proceedings as are determined by it to be necessary or
proper to correct or enjoin any activity or condition within Riverside Village, the continuation of which
violates the provisions of this Declaration, the Architectural Control Standards or the approved plans and
specifications.

The Board shall not commence such legal or equitable proceedings until a written notice of the
deviation or violation has been appropriately prepared and given to the Owner. Thereafier the Board
shall have the sole discretion to commence such proceedings.

The authority of the Board shall include the power to retain legal counsel and pay filing fees,
deposition costs, witness fees, and all other ordinary and necessary expenses incurred in commencing
and carrying out legal or equitable proceedings.

[n the event the Association shall prevail in any such legal or equitable proceedings and appeals,
all costs and expenses incurred in connection therewith including, but not limited to attorneys’ fees, shall
be reimbursed to the Association by the Owner against whom the proceedings are filed and upon the
failure of the Owner to reimburse the Association within five (5) days after written demand is mailed to
the Owner, the Association shall have the right to levy a Limited Assessment against the Owner and the
Lot within Riverside Village owned by the Owner which Assessment shall be equal tc the costs and
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expenses incurred plus any additional costs and expenses incurred in levying the Assessment. The
Limited Assessment shall be due and payable at such time or in such installments as may be determined
by the Board, in its sole discretion. The failure of the Owner to pay the assessment, or any installment,
when due shall be enforceable in the manner provided in Article VIII, above,

SECTION 10.16 Additional Damages. In addition to the costs and expenses to be reimbursed
by the Owner, all other costs, expenses and damages determined by the Board to be proximately caused
by the deviation or violation or the costs and expenses incurred by the Association to correct the same,
shall be assessed as a Limited Assessment against the Owner and the Lot owned by the Owner, The
Limited Assessment shall be due and payable at such time or in such installments as determined by the
Board, in its sole discretion, The right of the Board to enforce said Limited Assessment shall be the same
as provided in Article VIII, above.

SECTION 10.17 Non-Exclusive Remedy. The right of the Association to levy a Limited
Assessment as described in Sections 10.15 and 10.16, above, shall not be deemed to be an exclusive
remedy of the Association and it may, in its sole discretion, without waiver of any other legal or
equitable remedy, pursue enforcement of the lien of the Limited Assessment(s), proceed to collect any
amounts due directly from the Owner and/or pursue any other remedies available at law or in equity.

35

Page 41 of 48

851502016 756 P



ARTICLE XI.
ANNEXATION OF OTHER PROPERTY

SECTION 11.01 Annexation. The Board shall have the right to annex additional property to
Riverside Village upon the approval by vote or written consent of Owners owning at lest fifty-one
percent {51%) of the Lots within Riverside Village.
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ARTICLE XII.
FLOOD PROTECTION SYSTEM

The following provisions relate to and concern all Lots, tracts or parcels within Riverside Village
which are located, in whole or in part, within the Boise River F loodway as may be established and
determined from time to time by the City of Garden City, the State of Idaho, and/or the U.S. Army Corps
of Engineers. Unless expressly provided to the contrary herein, the following provisions shall not apply
to any Lot, parcel or tract within Riverside Village located totally outside of the established boundary of
the Boise River Floodway. -

SECTION 12.01 Structures, As used in this Article, “structures” shall mean a house, building,
outbuilding, garage, carport, or other similar improvements constructed above the grade level of the Lot
and designed and intended for occupancy by persons or the storage of vehicles, equipment and similar
property; but shall exclude improvements such as patios, swimming pools, roads, driveways, sidewalks

~and walkways, parking areas, landscaping, plantings, poles, signs and similar improvements constructed,
placed or installed upon 4 Lot,

SECTION 12.02 Approval of Structures. Any structure constructed, placed or installed upona
Lot shall be outside of the Boise River Floodway unless specific approval of the location of said
structure is obtained by the Owner from the Garden City Engineer.

SECTION 12.03 Elevation. All structures constructed, placed or installed on Lots within
Riverside Village must be elevated so that the fowest floor, including the basement, of said structureis a
minimum of one (1) foot above the established naturat one hundred (100} year flood elevation.

SECTION 12.04 Design and Appraval. Any Improvements, except ground cover type
landscaping, located within the Boise River Floodway shall be designated by a licensed engineer and
approved by the Garden City Engineer prior to construction or installation on a Lot,

SECTION 12.05 Flood Protection System. No Owner shall grade, change, or re-construct any
portion of the constructed Flood Protection System located on a Lot, it being understood that the
integrity of the approved Flood Protection Systemn must, at all times, be preserved and maintained for the
safety and protection of all Lots, Owners and occupants within Riverside Village.

SECTION 12.06 Improvements in Proximity to Flood Protection System. All plans and
specifications for any Improvements to be constructed, placed or installed within one hundred (100) feet
of any constructed Flood Protection System are to be approved by the Garden City Engineer, in addition
to the approval required by the ACC or Board as provided in Article' X, above, to ensure that the
constructed Food Protection System functions as designed, approved and constructed.

SECTION 12.07 Right of Inspection and Enforcement. Each Owner and all persons residing
on a Lotin Riverside Village, by accepting a deed to the Lot, consent to the entry upon the Lot from time
to time by officials and employees of Garden City, Idaho, and their designees, for the purpose of
inspecting the constructed Flood Protection System, and the enforcement by Garden City, Idaho, and its
designees, of the provisions of this Article XII and the easements described in Section 4.08(g) and (h),
above, including the restrictions refating thereto.
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ARTICLE XIII.
PROTECTION OF MORTGAGEES

SECTION 13.01 Purpose. Notwithstanding any and all provisions of this Declaration to the
contrary, 10 induce the Federal Home Loan Mortgage Corporation (FHLMC), the Government National
Mortgage Association (GNMA), the Federal National Mortgage Association (FNMA), the Federal
Housing Administration (FHA), and the Veterans Administration (VA) to participate in the financing of
the purchase of Lots within Riverside Village, the provisions of this Article are added hereto. To the
extent the following sections of this Article conflict with any other provisions of this Declaration, this
Article shall control.

SECTION 13.02 Restriction on Amendments. No amendment of this Declaration shall operate
to defeat or render invalid the rights of a Mortgagee or beneficiary under any first Mortgage or first Deed
of Trust upon a Lot made in good faith and for value, and recorded prior to the recordation of such
amendment, provided that after foreclosure of any such Mortgage or Deed of Trust such Lot shall remain
subject to this Declaration, as amended.

SECTION 13.03 Mortgagee Defined. For the purposes of this Article only, a “Mortgagee™ shall
refer only to FHLMC, GNMA, FNMA, FHA and VA, as described in Section 13.01, above.

SECTION 13.04 Right to Notice. Each Mortgagee, upon filing a written request for notification
with the Board in accordance with Section 8.07, above, is entitled to written notice from the Association
of any default by the Owner of the Lot encumbered by the Mortgage held by the Mortgagee in the
performance of such Owner’s obligations under this Declaration, the Articles or the By-Laws of the
Association (hereafter collectively referred to as “Project Documents™) which default is not cured within
thirty (30) days after the Association has notice of such default.

SECTION 13.05 Exemption From Right of First Refusal. Every Mortgagee encumbering a
Lot which obtains title to a Lot by foreclosure or otherwise, shall be exempt from any “right of first
refusal” in favor of the Association.

SECTION 13.06 Exemption from Prior Assessments. Each Mortgagee which comes into
possession of a Lot by virtue of foreclosure or otherwise, shall take title to such Lot free from any claims
for unpaid Assessments and charges against the Lot, which accrue prior to the time such Mortgagee
comes into possession, except for claims for a share of such assessments or charges resulting from a re-
allocation thereof to all Lots including the mortgaged Lot.

SECTION 13.07 Changes Requiring Unanimous Approval. Without the prior unanimous

approval of all Mortgagees of Lots within Riverside Village, neither the Association nor the Owners
shall:

{a) By act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Areas or the recreational facilities thereon which are owned, directly or
indirectly, by the Association provided, however, that the granting of easements for public
utilities or for other public purposes consistént with the intended use of the Common Areas by
the Association, or the transfer of the Common Areas or the recreational facilities located thereon
to an unincorporated association of the Owners in accordance with the Articles of the
Association shall not be deemed a transfer within the meaning of this Section.
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(b)  Change the ratio of Assessments or method of determining the obligations,
Assessments, dues or other charges which may be levied against any Owner, or the method of
allocating distributions of hazard insurance proceeds or condemnation awards.

SECTION 13.08 Restrictions on Other Changes. Without the prior written approval of at least
seventy-five percent (75%) of the Mortgagees holding Mortgages on Lots within Riverside Village,
neither the Association nor the Owners shall:

(a) By act or omission change, waive or abandon any scheme of regulations, or
enforcement thereof, pertaining to the architectural design of the exterior appearance of
Improvements on Lots within Riverside Village, the exterior maintenance of the Improvements,
or the maintenance and upkeep of landscaping within Riverside Village.

(b)  Fail to maintain fire and extended coverage insurance on insurable Improvements
within the Common Areas on a current replacement cost basis in an amount not less than one
hundred percent (100%) of the insurable value (based on current replacement cost).

{c) Use hazard insurance proceeds for losses occurring within the Common Areas for
any purpose other than the repair, replacement or reconstruction thereof

{d) Abandon or terminate the covenants, conditions, restrictions, and easements of
this Declaration.

{e) Make any material amendment to this Master Declaration or to the Articles or By-
Laws of the Association.

() Terminate professional management of Riverside Village and assume self-
management.

SECTION 13.09 Right to Inspect Books, Etc. Mortgagees, upon written request, shall have the
right to (i) examine the books and records of the Association during normal business hours; (ii) require
from the Association the submission of audited annual financial reports and other financial data; (iii)
receive written notice of all meetings of Owners; and (iv) designate in writing a representative to attend
all such meetings.

SECTION 13.10 Notification of Damage, Upon the Board receiving notice of any damage to
the Common Area or the recreational facilities located thereon, or any Lot where the cost of repair,
replacement, or reconstruction exceeds ten thousand dollars ($10,000) or notice of any condemnation or
eminent domain proceedings or other similar involuntary acquisition of any portion of Riverside Village,
the Board shall give to each Mortgagee who has filed with the Board a written request for notice prompt
written notice of said damage or condemnation.

SECTION 13.11 Right to Pay Charges. Mortgagees may, jointly or singularly, pay taxes or
other charges which are in default and which may or have become a charge against any Common Area
and may pay any overdue premiums on hazard insurance policies covering said Common Area.
Mortgagees making such payments shall be entitled to immediate reimbursement from the Association,

SECTION 13.12 Professional Management. The Board shall contract for professional
management of Riverside Village with a bonded professional manager. The agreement between the
Association and the manager shall provide that the management contract may be terminated with or
without cause on not more than thirty (30) days written notice and the term of any such contract shali not
exceed one (1) year, renewable by agreement of the parties for successive one (1) year periods.

SECTION 13.13 Fidelity Bond Reguired. The Board shall secure and maintain in force at all
times a fidelity bond for any person or entity handling funds of the Association including, but not limited
to, the professional manager and employees thereof.
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SECTION 13.14 Lessee’s Obligations. Any agreement for the leasing or rental of a Lot,
including a month-to-month rental agreement, shall provide that the terms of such agreement shall be
subject to the provisions of this Declaration and the Architectural Control Standards. All such
agreements shall be in writing and shall provide that any failure by the lessee to comply with the terms of
this Declaration and Architectural Control Standards shall be a default under the leasing or rental
agreement.

SECTION 13.15 Liability for Taxes. All taxes levied and assessed on the Common Areas must
be assessable against those Common Areas only and the Association shall be solely responsible for the
payment thereof.

SECTION 13.16 Waiver of Liability and_Subrogation. Any provision in this Declaration
which requires Owners to indemnify the Association, the Board, or other Owners against acts of the
indemnitor is subject to the exception that if the liability, damage, or injury is covered by any type of
insurance and proceeds are actually paid to the insured, the indemnitor is relieved of liability to the
extent of insurance proceeds paid.

SECTION 13.17 FNMA and GNMA Insurance Requirements, Notwithstanding any other

provision contained in this Declaration, the Association shall continuously maintain in effect such
casualty, flood and lability insurance, and a fidelity bond, meeting the insurance and fidelity bond
requirements for planned unit development projects established by FNMA and GNMA, so long aseither
is a Mortgagee or Owner of a Lot within Riverside Village, except to the extent such coverage is not
available or has been waived in writing by FNMA or GNMA.

SECTION 13.18 Additional Contracts. In addition to the foregoing provisions of this Article,
the Board may enter into such contracts and agreements on behalf of the Association as are required to
satisfy the guidelines of FHLMC, FNMA, GNMA, FHA or VA, or any similar entity, to allow for the
purchase, guaranty or insurance by such mortgage entities encumbering Lots that have Improvements.
Each Owner agrees that it will benefit the Association and each Owner, as a class of potential mortgage
borrowers and potential sellers of their Lots, if such agencies approve Riverside Village as a qualifying
subdivision under applicable policies, rules, and regulations, as adopted from time 1o time.

SECTION 13.19 Consent to Release of Information by Mortgagee. Mortgagees are hereby
authorized to furnish information to the Board concerning the status of any Mortgage encumbering a Lot
and each Owner of a Lot encumbered by such a Mortgage hereby consents thereto.

SECTION 13.20 Restricted Application. It is expressly provided that the terms, conditions and
provisions of this Article shall not be operative unless and until FHLMC, FNMA, GNMA FHA or VA
purchases, guarantees or insures a mortgage on a Lot within Riverside Village and then only to the extent
they are required by the purchaser, guarantor, or insurer. In the event the standards and guidelines of
FHLMC, FNMA, GNMA, FHA or VA do not require, as a condition of approval of Riverside Vitlage as
a qualifying subdivision, the inclusion of one or more of the provisions of this Articie, the non-required
provisions shall be of no further effect.
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ARTICLE X1V.
MISCELLANEOUS

SECTION 14.01 Term. This Master Declaration and all covenants, conditions, restrictions and
easements contained herein shall run until December 31, 2045, unless amended as hereafier provided.
After December 31, 2045, this Declaration shall be automatically extended for successive periods of ten
(10) years each, unless extinguished by written instrument executed by Members holding at least three-
fourths (3/4) of the voting power of the Association and such written instrument is recorded with the Ada
County Recorder.

SECTION 14.02 Amendment. Except where a greater percentage is required by an express
provision in this Declaration, the provisions of this Declaration may be amended by an instrument in
writing signed and acknowledged by the President and Secretary of the Association certifying that such
amendment has been approved by a vote or written consent of Qwners owning at least fifty-one percent
(51%) of the Lots within Riverside Village, and such amendment shall be effective upon its recordation
with the Ada County Recorder.

SECTION 14.03 Sewer Covenants. The following covenants shall run with each Lot in
Riverside Village and any portion of the Common Area affected, and shall be binding upon each Owner
of a Lot and all occupants of any Improvements constructed on a Lot

{a) No Lot or other property, including Common Area, may be used or occupied
for residential or other purposes unless the same is connected to the public sewage collection
system constructed and installed within Riverside Village.

(b) All sewer hook-up fees charged by the municipality having jurisdiction and
control over the Lot shall be paid by the Owner at the time of construction of the Improvements
and the connection to the public sewage collection system. The sewer hook-up fees shall be paid
at such time and in such amount as shall be required by the ordinances and regulations of the
municipal entity having jurisdiction.

{c) A monthly sewage charge shall be paid to the municipal entity having
jurisdiction, or its designee, after connection to the public sewage collection system in
accordance with the ordinances and regulations of the municipal entity.

() All sewer service lines connected to the sewage collection system constructed
and installed in Riverside Village shall be constructed in accordance with all applicable codes
and regulations and shall be inspected as required by the governmental entity having jurisdiction
to assure a minimum of infiltration from the service line into the sewage collection system.

(e) Each Owner of a Lot within Riverside Village authorizes the municipal entity
having jurisdiction or its designee to bring any action it deems necessary to collect any fees or
charges due the municipal entity for sewer service connection or monthly sewer charges and/or to
otherwise enforce the obligations concerning the connection to the public sewage collection
system or use thereof as provided in this Section.

SECTION 14.04 Non-Waiver. The failure of the Board or any Lot Owner to insist upon the
strict performance of this Declaration or failure to exercise any right or option contained herein, or
failure to serve any notice or failure to institute any action, shall not be construed as a waiver or
relinquishment for the future of such covenant, condition, restriction, easement or other provision, but
the same shall remain in full force and effect,

SECTION 14.05 Acceptance. Each Owner of a Lot, each purchaser of a Lot under a contract or
agreement of sale and each holder of an option to purchase a Lot by accepting a deed, contract of sale or
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agreement or option accepts the same subject to all of the covenants, conditions, restrictions, easements
and other provisions in this Declaration and agrees to be bound by them.

SECTION 14.06 Indemnification of Board Members. Each member of the Board shall be
indemnified by the Qwners against all expenses and liabilities, including attorneys’ fees, reasonably
incurred by or imposed in connection with any proceeding to which the Board member may be a part, or
in which the Board member may become involved, by reason of being or having been a member of the
Board or any settlement thereof, whether or not the person is a member of the Board at the time such
expenses or liabilities are incurred, except in such cases wherein the Board member is adjudged guilty of
willful misfeasance or malfeasance in the performance of his or her duties. In the event of a settlement,
the indemnification shall apply only when the Board approves such settlement and reimbursement as
being in the best interests of the Association or Owners.

SECTION 14.07 Notices. Any notice permitted or required to be delivered as provided in this
Declaration shall be in writing and shall be delivered either personally, by mail or by e-mail. If delivery
is made by U.S. Mall, it shall be deemed to have been delivered seventy-two (72) hours after it has been
deposited in the U.S. Mail, postage prepaid and properly addressed.

SECTION 14.08 Interpretation. The provisions of this Declaration shali be liberally construed -
to effectuate their purpose of creating a uniform plan for the development and operation of Riverside
Village and shall be construed and governed by the laws of the State of Idaho.

Unless the context requires a contrary construction, the singular shall include the plural and the
plural the singular; and the masculine, feminine or neuter shall include the masculine, feminine and
neuter. All captions and titles used in this Declaration are intended solely for convenience of reference
and shall not affect that which is set forth in any of the provisions hereof.

SECTION 14.09 Severability. Notwithstanding the provisions of the preceding Section, each of
the provisions hereof shall be deemed independent and severable, and the invalidity or unenforceability
of any provision or portion thereof shall not affect the validity or enforceability of any other provision.
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N WITNESS WHEREOF, the Association has executed this Master Declaration as of the
Q. day of __ Yl gwember , 2007. J

RIVERSIDE VILLAGE HOME OWNERS ASSOCIATION, INC.

. P — !
d Bulcher, President

Y/ -

Jgafne Barker, Sec’r:trary

STATE OF IDAHOQ )
) ss.
County of Ada )

Onthis /O # day of hﬁw 2007, before me, the undersigned Notary
Public in and for said State, personally appeared ROD BULCHER and JEANNE BARKER, known or
identified to me to be the President and Secrerary, respectively, of Riverside Village Home Owners
Association, Inc., the corporation that executed the within instrument and the persons who executed the
instrument on behalf of the corporation, and acknowledged to me that such corporation executed the
same,

IN WITNESS WHEREOF, ] have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written.

o N

RS e

‘ WILLIAM J. EVANS, JR.
Notary Public for Staggdf [daho ~ ) Notary mb‘;?s x
Residing at » Idaho State of Idaho
i RO - T e

My Commission Expires: /48, 7 2o/ 0
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June 20, 2016
City Officials and Staff:

Please see the attached Planning Submittal Form, modified to show the action requested to be:
Vacation of Easement { Confirmation of Non Interest).

Briefly, we (Carol A. Sanders and Holly and Glen Lorensen) are requesting Garden City vacate any interest the City might
claim in the 10 foot wide Pedestrian Easement shown on the Plat {Exhibits K and L) between Lots 53 and 54, Block 2 of
Riverside Village Subdivision No. 3.

While the Plat is silent as to whose use and benefit the easement resides, the Covenants, which were recorded prior to
the plat, clearly state the use and benefit of said easement resides in Riverside Village Home Owners Assaciation, Inc,
aka Riverside Village Assoclation, Inc. Please see article 4.08 (b} of the covenants, which are attached as {Exhibit M). Itis
the 15" page of the Exhibit, labeled “8”. We believe the developer, having previously recorded the covenants, knew
t@ey had previously stated the Pedestrian Easement’s use and benefit resided in the Association and therefore did not
need to make further recitation on the plat.

We, the Lorensen’s, have resided at 4812 Lakes Edge Place continuously since 1986, and, to our best knowledge, the City
has never claimed an interest in the Pedestrian Easement. However, because the Plat is silent and to clarify the public

record, we are requesting Garden City vacate the Pedestrian easement or in some fashion confirm they have no interest.

Regardless of the uitimate vehicle or language used, we are locking for Garden City to confirm it has no interest in the
pedestrian easement,

Also, we have attached (Exhibit C), the Deed from the State of Idaho to Garden City for the Greenbelt Parcel adjacent,
which is shown an the maps, (Exhibits G, H, | and J). This deed daes not mention the easement in question.

We have attached 17 exhibits total, labeled A through Q to better help you identify the parties, the properties, the
easement and determine the facts.

Also, please see the attached Index of Exhibits which we hope will assist you.

Thank you for your consideration,

Glen Lorensen

Hoily Lore M

Caroi A, Sandsts



Pk FIE RIVER

6015 Glenwood Street = Garden City, iD 83714#208.472.2921(tel)
208.472.2926 {FAX) = www.gardencityidaho.qovoffice.com

APPLICANT PROPERTY OWNER
N
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Comp Company:
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State: State:
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; 205-802- 363Y - L 20 -§52- 362 Y
E-mail: E-mail:

ACTION REQUESTED (checl all that apply)

ALL BLUEPRINTS MUST BE FOLDED INTO 872" X 117 $1ZE WITH THE TITLE BLOCK/PANEL FACE UP
SO AS TO FIT WITHIN A LEGAL SIZE FILE FOLDER

|| Appeal Design Review Preliminary Plat
| Lot Line Adjustment Final Plat Preliminary PUD
| City Code Text Amendment Flood Plain Dev Re-zone

|| Sign Permit .| Variance Zoning Certificate
| Specific Area Plan MFH Installation MFH Removal

|| Comprehensive Plan Amendment Minor PUD

| Conditional (special) Use Permit Minor Land Division

] Temporary Use Permlt Ability to Serve-Cup, DSR or SUB if applicahle

PROPE%‘Y INFOR ‘ir\ L—c-zseww T CC"""F"““"‘#N;H B'F Bt i"‘fh‘?lf“%’ﬂﬁ /)
eSS YR Lo lios ti:’iq,@ Plejc o fmwigkq b, od

Bier sl Uilfage No2 | 53 TTTAZ‘ d' sy
ax Parcel Number: R?H’?élg quo oning: Q—*Z, h otal Acres: f?@

Proposed-Use: Rﬁ%ri Fioodplain: yes™ no
(dete e 0 e

! consent to this application and hereby certify that information contained on this application and
in the accompanying materials is correct to the best of my knowledge. | will hold harmlass and
indemnify the City of Garden City from any and all claims and/or causes of action from or an
outcome of the issuance of a permn from the City.

= (2.

signature of the applicant (date}  signature of the owner (date)

‘7%%%@2&)@ %%W/ 20 ko
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NEANIERAY ¢ THE RIVER

6015 Glenwood Street » Garden City, ID 837142208.472.292 1 (tel.)
2084722926 (FAX) = www.gardencitvidaho.qgovoffice.com

APPLICANT PROPERTY OWNER

Name: i Name: i
Cq V"O A‘ gﬁ:m Lrs Cc‘—a Lﬂoi ﬁ gc’:ﬂa 25

Company: Company:

EEEIRIO Lalies Clre e ca 2
e b lﬂié‘—w C '{"w Ity(?l&rt/cl.fi/w C:A'ILH,

State: Zip State; Zip: a4
T deabio g—%ﬂth l:lc.vl,s_o 3 Y

Tel.: ““ - Tel.:

FAX: FAX:

E-mail; E-mail:

ACTION REQUESTED {check all that appl
ALL BLUEPRINTS MUST BE FOLDED INTO 8'2" X 11" SIZE WITH THE TITLE BLOCK/PANEL FACE UP
SO AS TO FIT WITHIN A LEGAL SIZE FILE FOLDER

|| Appeal | Design Review Prefiminary Plat

| Lot Line Adjustment .| Final Plat Preliminary PUD
City Code Text Amendment || Flood Plain Dev Re-zone

|| Sign Permit || Variance Zoning Certificate

| Specific Area Plan || MFH Instaliation MFH Removai

|_{ Comprehensive Plan Amendment Minor PUD

| Conditional (special) Use Permit .| Minor Land Division

L] TemporaJ\Use Permit Ab:hty to Serve-CUP, DSR or SUB if applicable

PROPE% INEORMATION" of Basemact <é‘°"fﬁ\r~w1q+o% of Plon &{teffggf')
e address: Y10 Lalkss F\iaf_ ﬂ‘-‘:C& GGV*J,&HC{I&L Ei%f‘)(t,r;

bdivision Name; Lot: Biock:
Ttvm?N{bﬁj:({aqz__ Neo 2 _ S Y —
ax Parcel Number: R oning: otal Acpes:
147 62%(350 R-2 8-170
—Proposed-Use: &9 Floodpiain: yes no
%x L e 9

| consent to this application and hereby certify that information contained on this application and
in the accompanying materials is correct to the best of my knowledge. I will hold harmiess and
indemnify the Clty of Garden City from any and all claims and/or causes of action fram or an
outco na,of the issuance af A permit from the City.

Y

ppllcant (date) sighature of the owner

'nature of the a
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