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Recommendation: Approval with conditions 

Project Description:  

Hearing Date:  July 20, 2016, at 6:30 p.m. 
 
Garden City Planning and Zoning Commission Public Hearing Date:  July 20, 2016, at 6:30 p.m. 
 
Application File Number: CUPFY2016-7 
 
Applicant: The applicant is Brian and Terra Wheeler, represented by Shawn Nickel with SNL Planning 
  
Location: 400 E. 52nd Street, in Garden City; Ada County parcel R7334161301; Lot 30 Block 6 of Randall Acres 
Subdivision No. 5.   
 
Requested Use: Service Provider  
 
Project Synopsis:  A concrete contractor, Mr. Mudd, is requesting approval to utilize the site.  The applicant 
proposes no manufacturing, mixing, or customer pick-up on site.  The business will include a showroom that will 
be open to the public on a limited basis.    The structure on site will be utilized to store equipment, supplies, and 
two large ‘mud’ trucks.  The yard will be utilized to store rock, sand, a front end loader, and three pick-up trucks 
with trailers.  There will also be a washout area for the trucks and a silo that will contain mix to be loaded into 
trucks and taken to off-site to do the work.  The silo will have a filtration system to control dust. 

Existing Conditions:  
 The subject property is 1.122 acres 
 The subject property is partially within the 100 year floodplain designation. 
 The project is in the C-2 General Commercial Zoning District. 
 The project is located in the Mixed Use Residential Comprehensive Plan Land Use Designation. 
 Surrounding Uses: service provider,  residential, Ada County Expo, vacant, site including: building supply 

outlet, shop for building contractor, and concrete batch plant 
 Existing Use: There are no planning or building files on record for the existing site.  There is an existing 

building.  
 There are no records on file with Garden City of existing easements 
 Access to the site is from 52nd Street and on Remington Street. 
 There are no sidewalks on or adjacent to the site. 
 The Garden City Greenbelt runs adjacent to the site on both 52nd Street and Remington Street. 

 

Recommendation: Approval with conditions. 

Standards for Review: Standards for review of this application are as follows:  
 

Standards Staff Analysis 

City of Garden City 

Planning and Zoning Commission Staff Report 
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8-7A Definitions of Uses  

8-2B-2 Allowed Uses  

GCC 8-2C-36 Service Provider Compliant as conditioned 

Title 8 Chapter 4 Design and Development 
Regulations 

Not Compliant 

Comprehensive Plan Analysis Compliant as conditioned 

Other Plans and Approvals Analysis None Noted 

Comments from Other Departments and Agencies Compliant as conditioned 

GCC 8-6B-2 Conditional Use Pending decision of Commission 

 
Staff Analysis:   
8-7A Definitions of Uses: Compliant as conditioned 

SERVICE 
PROVIDER: 

The use of a site for an employee or employees of a company or person that provides materials or 
labor to perform a service or job not located on site. This may include, but is not limited to, 
building or trades contractor, damage restoration services or cleaning services. This is not the 
same as a "storage yard" as herein defined nor does this definition include construction or 
manufacturing on site. 
 
In order to not be classified as a storage yard, no more than 20% of the site, 10,628 sq. ft. may be 
dedicated to storage. The application proposes 6,396 square feet of storage space: 

 Existing structure: 2,880 sq. ft.  

 Parking pad: 1,920 sq. ft.  

 Silo: 256 sq. ft. 

 Sand and gravel storage: 1,340 sq. ft. 
 

8-2B-1 Purpose 
B.    Commercial: The purpose of the two (2) commercial districts is to provide a full range of commercial 
uses and services for both the residents of Garden City and the region. Location determines the type and 
form of commercial uses. More intense commercial activities are intended to be located along arterial 
streets in the highway commercial (C-1) district. Activities which are more compatible with mixed use or 
residential uses and minimally disruptive to the neighborhood are to be located in the general 
commercial (C-2) district. 

 
GCC 8-2B-2 Allowed Uses:  Pending decision of Planning and Zoning Commission 
Service Provider is a conditionally permitted use in the General Commercial Zoning District. 

TABLE 8-2B-1  ALLOWED USES IN ALL BASE ZONING DISTRICTS  

P = permitted use; C = conditional use; and a blank denotes the use is not allowed in that district 

  R-1 R-2 R-3 R-20 C-1 C-2 M LI 

Service provider*         P C   P 

 
A conditional use may be found to be appropriate or inappropriate at a given property.   In some situations 
conditions of approval may be required to assist the proposed use in being appropriate to a location and in 
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conformance with code.  In other situations where the use cannot be conditioned to be appropriate to the 
location or code, it should not be permitted.  
 
 
8-2C-36 Service Provider: 
Garden City Code 8-2C-36 sets certain limitations for all Service Provider uses regardless of the location.  
 

A. Site Layout. No structure, facility, drive lane, parking area, or loading area shall be located adjacent 
to a residential district.  

The properties adjacent to the east are zoned R-3 Residential.  A recommended condition of approval is that all 
truck and machinery access, truck and machinery parking, and loading be located behind the existing structure 
so as to provide a buffer between the use and the adjacent R-3 Residential zoning district.    

B. Parking and Access.  
1. The entrance and exit drives shall be designed to prevent traffic hazards and nuisances.  

2. All surfaces used for parking shall be constructed with paving, vegetative cover or of dustless material.  

C. Limitations. The site shall not be used as vehicle wrecking as herein defined.  

D. Site Maintenance.  
1. All outdoor storage of materials or vehicles shall be maintained in an orderly manner so as not to 
create a public nuisance.  

2. Stored items shall not block sidewalks or parking areas and may not impede vehicular or pedestrian 
traffic.  

E. Other Standards Apply. Outdoor storage areas shall comply with Section 8-1C-3 PROPERTY 
MAINTENANCE STANDARDS of this Title. 

 
Title 8 Chapter 4.  Not Complaint 
There are a number of items that appear to be non compliant with design standards, including, but not limited 
to design provisions for non residential structures (Article C), transportation and connectivity standards (Article 
E), fencing standards, and landscaping standards (Article I).  The draft conditions of approval note applicant will 
be required to go through the Design Review Process. 
 
Transportation and Connectivity Provisions:  Not Compliant 
At times there is overlap between design and use. Code requires that whenever a new use commences at a site, 
that the property be compliant with transportation and connectivity provisions. There is no sidewalk on the 
adjacent local roadways of Remington Street and East 42nd Street.   
 
Please note that the application materials reference Alworth as being the adjacent east/west roadway 
connecting the north/west Remington and 52nd Street.  Ada County Highway Department records available to 
Garden City consider this roadway to be Remington.  Therefore the east/west section of roadway is referred to 
Remington in this staff report as well as the draft findings of fact, conclusions of law, and decision document.  
 
Garden City Sidewalk Policy notes that sidewalk or pathway shall be detached as required by Garden City Code 
8-4E-6 E and provide for a 6’ with root barrier/ 8’ without root barrier landscape buffer prescribed by ACHD’s 
policy for Class II or III trees.   
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The draft conditions of approval include a requirement that sidewalk be installed that is complaint with Garden 
City Code, the Garden City Sidewalk Policy, and ACHD standards. 
 
It is also worth noting that the proposed site contains the only on-road section of the Garden City Greenbelt on 
both 52nd Street and Remington Street. 
 

Comprehensive Plan Analysis Compliant as conditioned 
In and of itself, a Comprehensive Plan is not legally binding.  However, a required Conclusion of Law for 
conditional use permits in Garden City is that the use is in compliance with the Comprehensive Plan.  In this way 
the Garden City Zoning Code ensures that proposed uses are not only required to be compatible with existing 
neighborhoods, but are also progressing the vision that the community has for those neighborhoods.   
 
The proposed use is located in the Mixed Use Residential Comprehensive Plan.   

MIXED USE RESIDENTIAL: The mixed use residential area is north of Adams Street. This designation allows for 
residential and commercial uses in a form and scale that is residential in character and design. A mix of 
residential; small scale office and retail; and public and semi-public uses are appropriate in this district. 
Regulations for this area should focus on form more than use, with a maximum height of two stories. 

 
A service provider proposing to store and utilize large ‘mud trucks’, utilize a front loader, and store rock and 
sand, is certainly not overtly cohesive with a residential neighborhood. However, this isn’t to say that through 
thoughtful design and aware day-to-day practices that this use could not occur in a way that it is not detrimental 
to the intended residential design and character of the neighborhood.  A recommended condition of approval is 
that the approval of the use is contingent upon Design Review Committee finding the design of the site to be of 
form and scale that is residential in character compatible with residential form and scale. 
 
The showroom is more in line with a use that is compatible with the Comprehensive Plan’s designation.  It is 
recommended that the showroom not be dissuaded at this site, but become a highlight, where some level of life 
and activity can take place.  Potential conditions of approval are that the showroom provides hours open to the 
public visible to the public, and that the business provides an exterior sign noting the business name.  It is also 
recommended that all uses that are more ‘industrial’ in nature take place behind the showroom, so that the 
structure may act as a buffer between those uses and the existing residential uses. 
 
Furthermore, the Garden City Comprehensive Plan designates the ‘Heart of the City’, a future downtown area 
adjacent to the west of this property.  The entire site should be designed to take all designations of adjacent 
properties into account. 
 

Other Plans and Approvals Analysis  

No other plans or approvals have been reviewed in conjunction with this proposal. 

Comments from Other Departments and Agencies 

Garden City Environmental Division 
The Garden City Environmental Division has noted concerns related to this application.   
 
The types of activities that occur with this use are environmentally sensitive and require an EPA Multi Sector 
General Permit (MSGP) for Sector E: Glass, Clay, Cement, Concrete, and Gypsum Product Manufacturing. (See 
attached fact sheet from EPA). The record shows that despite advice from the Environmental Division in the 
past, Mr. Mudd has never applied for this EPA permit for their current operation. 
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Another area of concern is the ACHD Municipal Separate Storm Sewer System (MS4) storm drain inlets on 
Remington St., Alworth St., and E. 52nd . Some of these drain stormwater to waters of the U.S. and some to 
groundwater. Illicit discharges of pollutants to these structures are highly regulated by EPA, the State of Idaho, 
the City of Garden City and ACHD. Measures must be taken to prevent discharges from concrete wash water, 
vehicle/equipment track out and fugitive dust from Portland cement & etc onto the streets and into the 
stormwater structures either directly or during a storm event. According to the EPA, concrete washwater and 
Portland cement contain toxic metals. It’s also caustic and corrosive, with washwater having a pH near 12. In 
comparison, Drano liquid drain cleaner has a pH of 13.5. Caustic washwater can harm fish gills and eyes and 
interfere with reproduction. The safe pH ranges for aquatic life habitats are 6.5 – 9 for freshwater and 6.5 – 8.5 
for saltwater. 
 
The Environmental Division recommends  

 Filing for a MSGP with EPA be a condition of approval. 

 A comprehensive site drainage plan be submitted to the City for review and approval to show how all 
stormwater will be treated retained on site be a condition of approval. 

 A comprehensive Pollution Prevention Plan be submitted to the City for review and approval to show 
how pollutant discharges to the MS4 will be prevented be a condition of approval. 

 
Garden City Sewer Division 
No concerns noted. 
 
Idaho Transportation Department 
No objection. 
 
Central District Health Department 
No objections noted. 
 
North Ada County Fire and Rescue 

Specific building construction requirements of the International Building Code, International Fire Code and 
Garden City Code will apply. However, these provisions are best addressed by a licensed Architect at building 
permit application.  

Summary of Comments from Public 
There have been no written public comments received to date. 
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GARDEN CITY PLANNING AND ZONING COMMISSION 
 

Service Provider  
400 E. 52nd Street     )   FINDINGS OF FACT, CONCLUSIONS 
CUPFY2016-7      )   OF LAW, AND DECISION                                                           
This application came before the Garden City Planning and Zoning Commission for consideration on July 20, 
2016, at which time the Commission reviewed the application and materials submitted and considered 
public testimony. Based on the evidence presented, the Commission makes the following findings of fact 
and conclusions of law:  
 

FINDINGS OF FACT 
  

1. The applicant is Brian and Terra Wheeler, represented by Shawn Nickel with SNL Planning. 
2. The property owner of record is Dan Rohl. 
2. The request is for the use ‘Service Provider’ as defined by Garden City Code 8-7A. 
3. The location of the project is 400 E. 52nd Street, in Garden City; Ada County parcel R7334161301; 

Lot 30 Block 6 of Randall Acres Subdivision No. 5.   
4. The subject property is 1.122 acres. 
5. The subject property is partially within the 100 year floodplain designation. 
6. The project is in the C-2 General Commercial Zoning District. 
7. The project is located in the Mixed Use Residential Comprehensive Plan Land Use Designation. 
8. The following section of the Garden City Planning and Zoning Codes apply to this proposal:  

GCC 8-7A DEFINITIONS OF USES 
GCC 8-2B-2 ALLOWED USES 
GCC 8-2C-36 SERVICE PROVIDER 
GCC 8-4 DESIGN AND DEVELOPMENT REGULATIONS 
GCC 8-6B-2 CONDITIONAL USE  

9. A copy of the application and plans was transmitted to interested and affected public agencies 
and written comments were received from: 

a. Central District Health 
b. Garden City Environmental Division 
c. Idaho Transportation Department 
d. North Ada County Fire & Rescue 

10. The record contains: 
a. Application Materials 
b. Letter of Application Acceptance  
c. Agency Review Transmittal 
d. Radius Notice 
e. Legal Advertisement in Idaho Statesman 
f. Affidavit of property posting 
g. Agency Comments 
h. Staff report, and referenced materials 
i. Public Comments 
j. Planning and Zoning Commission Hearing Sign Up Sheet 
k. Signed Findings of Fact, Conclusions of Law, and Decision  

11. The application was received June 14, 2016. Notification of application acceptance and 
completion was sent to the applicant within 30 days of receipt of the application.  The 
Commission Public Hearing was held within sixty (60) days of receipt of an application certified as 
complete. 
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12. On June 15, 2016 a letter of acceptance with hearing date was sent to the applicant. 
13. A transmittal to other agencies including notice, application and other documents was sent on 

June 17, 2016 more than fifteen days prior to the public hearing. 
14. A legal public hearing notice for the proposed conditional use permit application was published 

on June 15, 2016, and on June 30, 2016, notice was mailed to all property owners within a 300-
foot radius of the said property in compliance with the public notice requirements of Section 8-
6A-7 of the Garden City Municipal Code.  

15. A sign was posted on July 8, 2016, in accordance with Garden City Code for the public hearing of 
July 20, 2016. 

16. On July 20, 2016, at the Planning and Zoning Commission public hearing 
a. A staff report was presented by Jenah Thornborrow. 
b. Shawn Nickles represented the application. 
c. Testimony from the public was provided by: 
d. The application was Approved/Denied 4/0 with Conditions of Approval. 

 
CONCLUSIONS OF LAW 

 
Approval of the proposed conditional use permit is governed by 8-6B-2 code consideration of Title 8 of 
the Garden City Code:  
 
1. The use is appropriate to the location, the lot, and the neighborhood, and is compatible with 

the uses permitted in the applicable zoning district:  
Provided all conditions of approval are satisfied this proposed use is compatible with other uses in 
the vicinity.     

 
2. The use will be supported by adequate public facilities or services to the surrounding area, or 

conditions can be established to mitigate adverse impacts:  
 This use is located in an area that has adequate public facilities and services.  
 
3. The use will not unreasonably diminish either the health, safety, or welfare of the community:  

Provided all conditions of approval are satisfied, complied with, and enforced, this use will not 
unreasonably diminish the health, safety, or welfare of the community.   

 
4. The use is not in conflict with the Comprehensive Plan or other adopted plans, policies, or 

ordinances of the City:  
As conditioned this proposal is in compliance with the Comprehensive Plan, policies  and 
ordinances of the City. 
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DECISION 
WHEREFORE, based upon the foregoing Findings of Fact and Conclusions of Law, the Planning and Zoning 
Commission hereby does APPROVE/DENY CUPFY2016-7 Application for a ‘Service Provider’ located at 
400 E. 52nd Street, in Garden City; Ada County parcel R7334161301; Lot 30 Block 6 of Randall Acres 
Subdivision No. 5.  subject to the following conditions: 

 
 
Site Specific Requirements 

1. “Service Provider” is approved with this application. The use of the site is for an employee or 
employees that perform labor or a service not located on site.  This approval does not include 
approval of the use of the site for construction, manufacturing, and production work. 

2. This use shall not commence on the site until after a Certificate of Occupancy has been obtained 
from Garden City Development Services Department. 

3. This approval is for the use only.  This approval is further contingent upon the Design Review 
Committee design approval of the site design and design of all buildings and structures on the 
site as designated by Garden City Code.  The applicant is required to submit design review 
application to the Design Review Committee for review and approval prior to the issuance of any 
further permits. 

4. This use is approved only once the Design Review Committee finds the design of the site to be of 
form and scale that is residential in character compatible with residential form and scale, and 
compatible with the adjacent properties’ Garden City Comprehensive Plan land use designations. 

5. A building permit is required to review existing structures for occupancy compliance unless a valid 
Certificate of Occupancy is submitted to the City demonstrating review and approval of the 
structures for the occupancy that is proposed. 

6. The customer parking lot shall include ADA compliant parking. 
7. The applicant shall install a sidewalk in conformance with Garden City Code, Garden City 

Sidewalk Policy, and ACHD standards. 
8. No more than 10,628 sq. ft. (20% of the site including structures), shall be dedicated to storage.  

This application proposes 6,396 square feet of storage space: 
• Existing structure: 2,880 square feet 
• Parking pad: 1,920 square feet 
• Silo: 256 square feet 
• Sand and gravel storage: 1,340 square feet  

9. Noise, dust, odor and other nuisances must be kept to a minimum so as to maintain the use 
compatible in nature with the adjacent residences.   

10. All truck and machinery access, truck and machinery parking, loading, and storage shall be 
located behind the existing structure that is fronting onto 52nd Street so as to provide a buffer 
between the use and the adjacent R-3 Residential zoning district.  

11. The entrance and exit drives shall be designed to prevent traffic hazards and nuisances.  
12. All surfaces used for parking shall be constructed with paving, vegetative cover or of dustless 

material and maintained grease and oil free.  
13. The site shall not be used as vehicle wrecking as herein defined.  
14. All parts, inventory, materials and vehicles shall be kept inside an entirely enclosed building or 

hidden behind a privacy fence or other visual barrier and maintained in an orderly manner so as 
not to create a public nuisance. 

15. Outdoor storage areas shall be screened from the view of adjacent property and rights-of-way by 
a solid masonry wall, privacy fence, approved landscape buffer. The height of the wall or fence 
shall be the maximum of eight feet (8'). 

16. Storage shall be limited to those items owned or used by the business. 
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17. Storage of vehicles shall be limited to operable vehicles only. 
18. Materials or vehicles shall not be stored within the required yard setbacks. 
19. No storage items shall block sidewalks, driveways to the site, or impede vehicular and pedestrian 

traffic and parking. 
20. Building materials to be used in the construction of any building may be temporarily stored on the 

premises where the structure is to be built or renovated for not to exceed sixty (60) days in 
advance of the commencement date of construction or sixty (60) days after the termination date 
of construction. 

21. A detached sidewalk shall be installed adjacent to Remington and 52nd Street Streets in 
conformance with Garden City Code, the Garden City sidewalk policy, Garden City Design Review 
Committee approval, ACHD standards, and ADA compliance. 

22. The business shall provide service to the public at this site.  Hours that the business is open to the 
public shall be posted and visible from the exterior of the building.  

23. A sign designating the business name shall be visible from the exterior of the building. 
24. Verification that compliance with Garden City Environmental Division’s conditions must be met 

must be provided.  The Environmental Division’s requirements may include: 
a. An EPA Multi Sector General Permit (MSGP) for Sector E: Glass, Clay, Cement, Concrete, 

and Gypsum Product Manufacturing permit shall be filed with the EPA.  
b. A comprehensive site drainage plan that demonstrates how all stormwater will be 

treated retained on site shall be submitted to the City for review and approval. 
c. A comprehensive Pollution Prevention Plan that demonstrates how pollutant discharges 

to the MS4 will be prevented shall be submitted to the City for review and approval. 
 

General Requirements 
1. Occupancy of the site shall not commence until after a Certificate of Occupancy has been obtained 

from Garden City Development Services Department. 
2. This approval is only approval of the conditional use permit.  All other applicable permits must be 

obtained and completed prior to a certificate of compliance or occupancy. 
3. The approval is specific to the application provided and reviewed.  Final approval is based on 

substantial conformance. Any changes to the plans and specifications upon which this approval is 
based, other than those required by the above conditions, will require submittal of an application for 
modification and approval of that application prior to commencing any change. 

4. Final approval is subject to the approval of other reviewing agencies and City Departments. Any more 
restrictive standards adopted and made applicable by any Transportation Authority, Fire Authority or 
other Federal, State or Local regulatory agencies shall prevail.  

5. All improvements and operations shall comply with applicable local, state and federal requirements 
and procedures whether specifically addressed in the analysis of this application or not.   This shall 
include but not be limited to 8-4A General Provisions of Design and Development Regulations; 8-4I-3 
and Landscape maintenance provisions 8-4I-9; and standards for transportation and connectivity 
provisions identified in 8-4E. 

6. Any tree grates shall be widened to accommodate the growing tree trunk and prevent girdling of any 
trees planted in tree wells within sidewalks or other public right of way. 

7. Plant materials which exhibit evidence of insect pests, disease, and/or damage shall be appropriately 
treated to correct the problem. Dead and diseased plant materials shall be replaced. 

8. Where landscaping might impact motorist or pedestrian sight distance, shrubs shall be maintained 
below three feet (3') in height and trees shall be pruned so that the lowest branches will be at least 
seven feet (7') above the ground level. 

9. A three foot (3') clearance zone shall be maintained around the circumference of fire hydrants. 
10. Retain and protect existing trees, vegetation, and native soils and integrate these features into the 

overall landscape plan.  
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11. If trees are staked, the stakes shall be removed within twelve (12) months to prevent damage to the 
tree. 

12. All planting areas that border driveways, parking lots, and other vehicle use areas shall be protected 
by curbing, wheel stops, or other approved protective devices. 

13. Trees shall be planted at least three feet (3') from curbs, sidewalks, driveways and other hard 
surfaces to buffer from stress caused by vehicle overhang and compacted soils, or planted with 
sufficient space to provide for the full maturity of the particular tree species. 

14. All other plant material, except sod or ground cover, shall be set back a minimum of one foot (1') 
from any curb edge to protect from vehicle overhang and mechanical damage. 

15. The landscape installation shall stabilize all soil and slopes. 
16. All required landscaping shall be provided with an automatically controlled irrigation system in 

conformance with the best management practices for automatic irrigation systems. 
17. Demonstrate compliance with 8-4G-1 prior to certificate of occupancies. 
18. This approval is for this application only.  Additional permits, licenses and approvals may be 

necessary. 
19. Property maintenance standards shall be maintained as required by Garden City Code 8-4K. 
20. The property owner is responsible for the maintenance of all landscaping and screening devices 

required. 
21. Cross-Connections: All cross-connections between the domestic water lines and the irrigation water 

lines shall be in accord with the City’s adopted standards, specifications and ordinances.  
22. Utility easements that are unobstructed by permanent structures shall be provided along front lot 

lines, rear lot lines, and side lot lines when deemed necessary by the City Engineer.   Total easement 
width shall not be less than ten feet (10'), with twelve feet (12') recommended, front and rear, with 
at least twenty feet (20') required for water and sewer easements for main lines.  

23. Unobstructed easements, including but not limited to, drainage, water, and sewer easements shall 
be provided as required by the City Public Works or Planning Official.   

24. Materials submitted after the decision shall not be considered part of the record for this decision.  If 
additional materials or information is submitted after the decision the application may be remanded 
to the decision making body during which time the decision shall be stayed provided that there is no 
immediate threat to life or safety. 

25. Any changes in the design, construction, operation or use shall be brought to the immediate 
attention of the Planning Official for determination if the changes are in substantial conformance 
with the City’s action.  

26. No change in terms and conditions of this approval shall be valid unless in writing and signed by the 
applicant or his or her authorized representative and an authorized representative of the reviewing 
agency.  The burden shall be upon the applicant to obtain the written confirmation of any change 
and not upon Garden City. 

27. The Commission may revoke a conditional use permit for any of the following: A) Violation of Garden 
City Code or State or Federal Laws; B) Failure to abide by any conditions of this permit; C) Causing or 
allowing a nuisance as determined by Garden City Code, in connection with the use for which the 
permit is granted. 

28. Any violation of the conditions of this application is a criminal offence. 
29. Should there be a change in use, there is a clear intent to cease the use, or the use is discontinued for 

more than one year without written documentation submitted to the City, legal noticing, and 
property posting indicating intent to continue the use, this approval shall become void.  

30. A certificate of occupancy or an application for a building permit shall be considered commencement 
of the use. 

31. All previous uses are null and void unless otherwise conditioned.  
32. The Commission may revoke a conditional use permit for any of the following: A) Violation of Garden 

City Code or State or Federal Laws; B) Failure to abide by any conditions of this permit; C) Causing or 
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allowing a nuisance as determined by Garden City Code, in connection with the use for which the 
permit is granted. 

33. An extension may be granted by the Commission upon findings that the application and or the 
applicable City regulations have not changed.  Such extension shall be applied for sixty (60) days prior 
to the expiration date for the original approval; only one extension of not more than three hundred 
sixty five (365) days shall be granted. 

34. There is a 10 day right to appeal to City Council. An appeal shall be made on the form provided by the 
City and filed with the City Clerk within ten (10) days after the action of the decision.  

________________________________________________________________________________________ 
Chairman, Planning and Zoning Commission             Date 



From: Kevin Wallis
To: Jenah Thornborrow; Erika Akin; building
Subject: RE: Garden City Agency Notice
Date: Monday, June 20, 2016 10:25:43 AM
Attachments: image001.png

The Environmental Division has concerns regarding CUP2016-7:
 
The CUP application submitted states that  Mr. Mudd’s  proposed use will be the same as their

current operation at  106 West 53rd.  The types of activities that occur with this use are
environmentally sensitive and  require an EPA Multi Sector General Permit (MSGP) for Sector E:
Glass, Clay, Cement, Concrete, and Gypsum Product Manufacturing.  (See attached fact sheet from
EPA).   The record shows that despite advice from the Environmental Division in the past,  Mr.
Mudd has never applied for this EPA permit.  
The Environmental Division recommends filing for a MSGP with EPA be a condition of approval.
 
Another area of concern is the ACHD Municipal Separate Storm Sewer System (MS4)  storm drain

inlets on Remington St., Alworth St., and E. 52nd .   Some of these drain stormwater  to waters  of
the U.S. and some to groundwater.   Illicit discharges of pollutants to these structures are highly
regulated by EPA, the State of Idaho, the City of Garden City and ACHD.  Measures must be taken
to prevent discharges from concrete  wash water, vehicle/equipment track out and fugitive dust
from Portland cement & etc  onto the streets and into the stormwater structures either directly or
during a storm event. According to the EPA, concrete washwater and Portland cement  contain
toxic metals. It’s also caustic and corrosive, with washwater having a pH near 12. In comparison,
Drano liquid drain cleaner has a pH of 13.5. Caustic washwater can harm fish gills and eyes and
interfere with reproduction. The safe pH ranges for aquatic life habitats are 6.5 – 9 for freshwater
and 6.5 – 8.5 for saltwater.  
The Environmental Division recommends a comprehensive site drainage plan be submitted to the
City for review and approval to show how all  stormwater will be treated retained on site  be a
condition of approval.
The Environmental Division recommends a comprehensive  Pollution Prevention Plan be submitted
to the City for review and approval to show how pollutant discharges to the MS4 will be prevented
be a condition of approval.
 
 
Thank you,
 
 

Kevin Wallis
Environmental Division Manager
Garden City Public Works
6015 Glenwood Street
(208) 472-2949 X 2116
kwallis@gardencityidaho.org
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From: planning 
Sent: Friday, June 17, 2016 5:13 PM
To: Sharla Arledge; Colin Schmidt; Kevin Wallis; Lindsey Pettyjohn; Troy Vaughn; Chas Heaton; City
Council; Charles Wadams; Frank Walker; Rick Allen; Abe Blount; Adam Straubinger;
bob_kibler@fws.gov; S. Bryce Farris; carla.bernardi@cableone.biz; clittle@achdidaho.org;
cmiller@compassidaho.org; cnitz@adaweb.net; criddle@cityofboise.org; Danielle Robbins;
dgordon@cityofboise.org; Mark Perfect; Eric Exline; fromm.carla@epa.gov;
greg.j.martinez@usace.army.mil; idprospect@aol.com; jamie.huff@dhs.gov; Joe Canning_Work; Jim
Morrison; Jim Poe; Katy Moeller; Lanette Daw; Lori Badigian ; linda.clark@deq.idaho.gov;
lisaharm@msn.com; Lisa Leiby; Mack Myers; mark.wasdahl@itd.idaho.gov; mark@pioneerirrigation.com;
mreno@cdhd.idaho.gov; msinglet@intgas.com; Nadine Curtis; New Dry Creek Ron Sedlacek;
parks4fun4u@aol.com; Pam Beaumont; Projectmgr@boiseriver.org; Fairview Acres; Ronald Johnson ;
rkinney@republicservices.com; Rob Olson; rphillips@idahopower.com; rward@idfg.idaho.gov;
sanderst@dhw.idaho.gov; sdouglas@idl.idaho.gov; Shelley Young; syarrington@achdidaho.org; Tina
Fuller; tmcmorrow@spro.net; Tom Patterson; wbsdmb@qwestoffice.net; Ken Couch
Cc: building
Subject: Garden City Agency Notice
 
FROM:  Garden City Development Service Department, City of Garden City, (208) 472-2921, 6015
Glenwood, Garden City, ID 83714.

THE FOLLOWING ITEMS WILL BE HEARD AT A PUBLIC HEARING BEFORE THE GARDEN CITY PLANNING
AND ZONING AT 6:30 P.M. Wednesday, July 20, 2016, AT GARDEN CITY HALL, 6015 GLENWOOD
STREET, GARDEN CITY, IDAHO TO CONSIDER A REQUEST FOR:

A.       CUPFY2016-5:  Technology Associates represented by  Doug Kofford, is requesting a
conditional use permit approval of an expansion of a ‘wireless communication facility’.  
The 0.57 acre site is located at 8247 W. State Street, in Garden City; Ada County parcel
R0719420250; Lot 11 Block 2 of the Azaela Subdivision.  The property  is within C-2 General
Commercial  zoning district and the Green Corridor Boulevard and Residential Low Density 
Comprehensive Plan designation.  Property Owner Lynn Properties. Applicant contact:
DOUG.KOFFORD@TAEC.NET
B.      CUPFY2016-6:  Shawn Nickel with SLN Planning, is requesting a conditional use permit
approval of a ‘food products small scale processing ’ with a coffee roaster for Regal Coffee
at 216 W. 38th Street Suite F, in Garden City; part of Ada County parcel R2734511210; Lots
9&10 Block H of Fairview Acres Subdivision No. 2.  The property  is part of a 1.122 acre site
within C-2 General Commercial  zoning district and the Mixed Use Commercial
Comprehensive Plan designation. Property Owner Howerton Properties. Applicant contact:
SHAWN@SCNPLANNING.COM 
C.      CUPFY2016-7:  Brian and Terra Wheeler are requesting a conditional use permit
approval of a ‘service provider ’for Mr. Mudd.   located at 400 E. 52nd Street, in Garden
City; Ada County parcel R7334161301; Lot 30 Block 6 of Randall Acres Subdivision No. 5. 
The site is 1.122 acre within C-2 General Commercial  zoning district and the Mixed Use
Residential Comprehensive Plan designation. Property Owner Dan Rohl. Applicant contact:
SHAWN@SCNPLANNING.COM 

Application materials can be found at
http://www.gardencityidaho.org/index.asp?
SEC=435AAA7D-EB0F-4395-AA73-
B9091191194B&DE=3A8814B3-B381-4AB6-

mailto:DOUG.KOFFORD@TAEC.NET
mailto:SHAWN@SCNPLANNING.COM
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ACFC-DEA7CA3B8ABA&Type=B_EV
NOTE:  Please send comments to Garden City Development Services by July 1, 2016.  If you do not
respond by this date it will be considered “No Comment”.
It is the responsibility of those interested and/or affected jurisdictions to schedule their own applicable
meeting. In some cases, Garden City's applications are processed before other jurisdictions’ response,
and the conditions of approval state that the approval is subject to statutory requirements of affected
other jurisdictions. Please address your comments to the applicant as well as Development Services
Department planning@gardencityidaho.org or Development Services Department, 6015 Glenwood,
Garden City, Idaho 83714

http://www.gardencityidaho.org/index.asp?SEC=435AAA7D-EB0F-4395-AA73-B9091191194B&DE=3A8814B3-B381-4AB6-ACFC-DEA7CA3B8ABA&Type=B_EV
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5800 Glenwood     •      Garden City, Idaho 83714         •        (208) 375-0906 

 

 
                
 
 
 
 

July 5, 2016 
 
Garden City Development Services - Planning 

 
Re:    Conditional Use Application CUPFY2016-7 
 400 E. 52nd Street 

    
This application is for a Conditional Use approval for a concrete contractor service provider.  

 
The North Ada County Fire & Rescue has reviewed and can approve the application subject to 
compliance with all of the following code requirements and conditions of approval.  Any 
deviation from this plan is subject to Fire Department approval.  Please note that unless stated 
otherwise, this memo represents the requirements of the International Fire Code (IFC) as 
adopted and amended by NACFR Rules. 

 
Comments: 
1. None. 

 
General Requirement: 
Specific building construction requirements of the International Building Code, International Fire 
Code will apply. However, these provisions are best addressed by a licensed Architect at 
building permit application. 

 
Regards, 

 
Ron Johnson 
Division Chief – Assistant Fire Marshal 
Boise Fire Department 
 

Michael G. Irvan 

Commissioner/ 

Administrative Chief 

 

Margaret Dimmick 

Commissioner 

 

Jeff Ramey 

Commissioner 

 

Shelley Young 

Administrative 

Manager 

 

 



 

 

 

 

   

June 22, 2016 

 

 

 

Garden City Development Services Division 

6015 Glenwood Street 

Garden City, ID  83714 
 

VIA EMAIL 
 

RE:  CUPFY2016-7  CONCRETE SERVICE PROVIDER 
 

The Idaho Transportation Department (ITD) has reviewed the referenced conditional use application for a 

concrete service provider located at 400 East 52
nd

 Street north of US-20/26 (Chinden Boulevard).  ITD has 

the following comments: 

1. ITD has no objection to concrete service provider operating at this location. 

2. This property does not abut the State highway system. 

3. Idaho Code 40-1910 does not allow advertising within the right-of-way of any State highway 

system. 

4. IDAPA 39.03.60 rules govern advertising along the State highway system.  The applicant can 

contact Dion Burch at 334-8355 for more information. 

 

If you have any questions, you may contact Ken Couch at 332-7190 or me at 332-7191.   

 

Sincerely, 

 
James K. Morrison 

D3 Property Manager 

jim.morrison@itd.idaho.gov 

mailto:jim.morrison@itd.idaho.gov


From: Troy Vaughn
To: Jenah Thornborrow; Erika Akin; building
Subject: RE: Garden City Agency Notice
Date: Monday, June 20, 2016 8:12:33 AM

No concerns on my end.
Thanks,
 
From: planning 
Sent: Friday, June 17, 2016 5:13 PM
To: Sharla Arledge; Colin Schmidt; Kevin Wallis; Lindsey Pettyjohn; Troy Vaughn; Chas Heaton; City
Council; Charles Wadams; Frank Walker; Rick Allen; Abe Blount; Adam Straubinger;
bob_kibler@fws.gov; S. Bryce Farris; carla.bernardi@cableone.biz; clittle@achdidaho.org;
cmiller@compassidaho.org; cnitz@adaweb.net; criddle@cityofboise.org; Danielle Robbins;
dgordon@cityofboise.org; Mark Perfect; Eric Exline; fromm.carla@epa.gov;
greg.j.martinez@usace.army.mil; idprospect@aol.com; jamie.huff@dhs.gov; Joe Canning_Work; Jim
Morrison; Jim Poe; Katy Moeller; Lanette Daw; Lori Badigian ; linda.clark@deq.idaho.gov;
lisaharm@msn.com; Lisa Leiby; Mack Myers; mark.wasdahl@itd.idaho.gov; mark@pioneerirrigation.com;
mreno@cdhd.idaho.gov; msinglet@intgas.com; Nadine Curtis; New Dry Creek Ron Sedlacek;
parks4fun4u@aol.com; Pam Beaumont; Projectmgr@boiseriver.org; Fairview Acres; Ronald Johnson ;
rkinney@republicservices.com; Rob Olson; rphillips@idahopower.com; rward@idfg.idaho.gov;
sanderst@dhw.idaho.gov; sdouglas@idl.idaho.gov; Shelley Young; syarrington@achdidaho.org; Tina
Fuller; tmcmorrow@spro.net; Tom Patterson; wbsdmb@qwestoffice.net; Ken Couch
Cc: building
Subject: Garden City Agency Notice
 
FROM:  Garden City Development Service Department, City of Garden City, (208) 472-2921, 6015
Glenwood, Garden City, ID 83714.

THE FOLLOWING ITEMS WILL BE HEARD AT A PUBLIC HEARING BEFORE THE GARDEN CITY PLANNING
AND ZONING AT 6:30 P.M. Wednesday, July 20, 2016, AT GARDEN CITY HALL, 6015 GLENWOOD
STREET, GARDEN CITY, IDAHO TO CONSIDER A REQUEST FOR:

A.       CUPFY2016-5:  Technology Associates represented by  Doug Kofford, is requesting a
conditional use permit approval of an expansion of a ‘wireless communication facility’.  
The 0.57 acre site is located at 8247 W. State Street, in Garden City; Ada County parcel
R0719420250; Lot 11 Block 2 of the Azaela Subdivision.  The property  is within C-2 General
Commercial  zoning district and the Green Corridor Boulevard and Residential Low Density 
Comprehensive Plan designation.  Property Owner Lynn Properties. Applicant contact:
DOUG.KOFFORD@TAEC.NET
B.      CUPFY2016-6:  Shawn Nickel with SLN Planning, is requesting a conditional use permit
approval of a ‘food products small scale processing ’ with a coffee roaster for Regal Coffee
at 216 W. 38th Street Suite F, in Garden City; part of Ada County parcel R2734511210; Lots
9&10 Block H of Fairview Acres Subdivision No. 2.  The property  is part of a 1.122 acre site
within C-2 General Commercial  zoning district and the Mixed Use Commercial
Comprehensive Plan designation. Property Owner Howerton Properties. Applicant contact:
SHAWN@SCNPLANNING.COM 
C.      CUPFY2016-7:  Brian and Terra Wheeler are requesting a conditional use permit
approval of a ‘service provider ’for Mr. Mudd.   located at 400 E. 52nd Street, in Garden
City; Ada County parcel R7334161301; Lot 30 Block 6 of Randall Acres Subdivision No. 5. 
The site is 1.122 acre within C-2 General Commercial  zoning district and the Mixed Use
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Residential Comprehensive Plan designation. Property Owner Dan Rohl. Applicant contact:
SHAWN@SCNPLANNING.COM 

Application materials can be found at
http://www.gardencityidaho.org/index.asp?
SEC=435AAA7D-EB0F-4395-AA73-
B9091191194B&DE=3A8814B3-B381-4AB6-
ACFC-DEA7CA3B8ABA&Type=B_EV

NOTE:  Please send comments to Garden City Development Services by July 1, 2016.  If you do not
respond by this date it will be considered “No Comment”.
It is the responsibility of those interested and/or affected jurisdictions to schedule their own applicable
meeting. In some cases, Garden City's applications are processed before other jurisdictions’ response,
and the conditions of approval state that the approval is subject to statutory requirements of affected
other jurisdictions. Please address your comments to the applicant as well as Development Services
Department planning@gardencityidaho.org or Development Services Department, 6015 Glenwood,
Garden City, Idaho 83714
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