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For: 
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Located at 8633 State Street, Garden City, Idaho 
Applicant is BR Rule LLC, represented by Mark L. Butler 
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 Project Description:  

Hearing Date:  February 17, 2016, at 6:30 p.m. 
 
Application: CUPFY2016-1 
 
Applicant: BR Rule LLC, represented by Mark L. Butler 
 
Location: 8633 State Street, Garden City, ID 83714; assigned Ada County Parcel #: R8123251770. 
 
Project Synopsis:  The proposal is to allow Vehicle Sales in the showroom of the existing Vehicle Service facility.   

Existing Conditions: The proposed use is to be located inside an existing building; the site is improved with areas 
consisting of asphalt, a sidewalk, grass, trees, and shrubs.  The site is accessed by two driveways located on State 
Street (SH44).   A third access point to Bogart Street/Lakeshore is through the property to the west of the site via a 
cross access easement.  

   
 Property Size: 0.91 - acres 
 Zoning: C-2 General Commercial District 
 Comprehensive Plan Designation: Transit Oriented Development and Green Boulevard Corridor 
 Flood Plain Designation: Not in Floodplain 
 Surrounding Uses: fuel sales; building contractor (electrical); single-family residential 
 Existing Use: Restoration Rods Vehicle Service 
 Easements on file: A 30-foot wide cross access easement with the property to the west is located on the 

southwesterly corner of the subject property access to Bogart Lane/Lakeshore Lane. 
 
Previous History: On January 19, 2007, the Planning and Zoning Commission approved a Design Review 
application (DSR2006-00015) for Flynn’s Saddle Shop on the subject site. 
 
On June 17, 2015, the Planning and Zoning Commission approved CUP2015-00009, a Conditional Use Permit for a 
Vehicle Service facility for BR Rule LLC. 
 

Recommendation: Approval 

 

Standards for Review: Standards for review of this application are as follows:  
 

Standards Staff Analysis 

8-2B-2 Allowed Uses Pending decision of Commission 

8-2C-43 Vehicle Sales and Rental Compliant with Conditions 

8-4 Design and Development Regulations Compliant with Conditions 

Comprehensive Plan Analysis Compliant with Conditions 

Comments from Other Departments and Agencies Compliant with Conditions 

City of Garden City 

Planning and Zoning Commission Staff Report 
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Staff Analysis:   

GCC 8-2B-2 Allowed Uses:  
The use ‘Vehicle Sales and Rental’ defined in Garden City Code 8-7A Definition of Uses as “The use of a site for 
the sale or rental of new and used motor vehicles, including consignment sales and rentals, and incidental repairs 
in preparation for on premises display and sale.” Vehicle Sales and Rental requires the approval of a Conditional 
Use Permit in the C-2 Zoning District. 
   
8-2C-43  Vehicle Sales:   Compliant as Conditioned 
The use ‘Vehicle Sales and Rental’ has specific requirements as defined below.  Those requirements not already 
met are recommended as conditions of approval: 
 

A. Minimum Site Area. The use shall have a minimum site area of 30,000 square feet.  
  
B. Accessory Use.  
 

1. Vehicle repair may be allowed as an accessory use, subject to the standards as set forth in Section 8-2C-
38 VEHICLE BODY SHOP AND VEHICLE SERVICE of this Title.  

2. Vehicle repair shall be limited to forty percent (40%) of the gross floor area of enclosed space.  

NOTE:  In this instance, Vehicle Service is the primary use, as approved through CUP2015-00009, and the sale of 
vehicles is the accessory use.   

GCC 8-4F Sign Provisions 
Signage is not approved with this permit. A sign permit shall be required for any new signage.  

  
8-4 Design and Development Regulations   Compliant with Conditions 
No changes are required since no additions are being made to the building or site.  The applicant has complied 
with all conditions of approval pertaining to site improvements as required in CUP2015-00009. 
 

Comprehensive Plan Analysis See discussion below 
TRANSIT ORIENTED DEVELOPMENT NODE: The transit oriented development (TOD) nodes are identified within 
one quarter mile of locations where a transit station has been planned or could be located. It is not intended 
that all nodes could be developed within the twenty year period of the plan. A mix of uses including higher 
density residential, retail, office, research and public uses are included in the TOD area designation. A 
development to be considered for the TOD designation should include 50,000 square feet of non-residential 
uses and 60 – 80 dwelling units. The form of the development should be multi-story (three or more stories) 
along the boulevard corridor with lower height moving away from the street. Site design characteristics should 
include walkability, public spaces, and transit station design. Lower parking standards should be allowed.  
 
GREEN BOULEVARD CORRIDOR: The state highways and arterials are identified as green boulevard corridors. 
This is a bold statement that these corridors should be dramatically changed from the current single purpose 
function for moving vehicles. The intent of this designation is to create more multi-modal characteristics on 
these corridors, including sidewalks with parkways, bus stops, landscape medians with pedestrian refuges and 
channelized left-turn lanes. Mobility for vehicles should be maintained, but improvements to the safety and 
convenience for transit and pedestrians is needed that will influence changes in the adjacent land uses. Existing 
uses, including commercial uses, are allowed in the corridors, but new uses which generate high volumes of 
vehicular traffic should be restricted. Development regulations in the corridor should include access 
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management including number and spacing of driveways, location of parking behind the buildings and maximum 
setback requirements from the street. 

Comments from Other Departments and Agencies 

Garden City Engineer 
The Garden City Engineer has previously commented that if more than 500-square feet of exterior surface area 
is modified then further comments may be warranted.  The Wastewater Manager has no concerns on the 
project, pursuant to an email dated January 20, 2016. 
 
Garden City Environmental Division 
The Garden City Environmental Division will require that compliance with City Code is achieved. 
 
Ada County Highway District 
The Ada County Highway District has previously provided correspondence stating there are no conditions of 
approval to be met.   
 
Central District Health Department 
The Central District Health Department has provided a letter dated January 21, 2016, stating no objection to the 
proposal.   
 
COMPASS 
The Community Planning Association of Southwest Idaho has provided an email dated January 20, 2016, stating 
the proposals do not meet the criteria for COMPASS to provide comments. 
 
Idaho Transportation Department 
The Idaho Transportation Department has provided a letter dated January 22, 2016, stating no objection to the 
proposal.  
  
North Ada Fire and Rescue 
The North Ada County Fire and Rescue has provided a letter dated February 9, 2016, stating no comment. 
 
Pioneer Irrigation District  
The Pioneer Irrigation District has provided an email dated January 23, 2016, stating the project falls outside of 
the district’s boundaries and their facilities are not impacted. 

Comments from Public 
There have been no public comments received to date. 
 

Discussion 
 

 With the approval of the conditional use permit application (CUP2015-00009) for Vehicle Service at the 
subject site, the applicant created an area for retail items and floor space for the display of vehicles.  
Staff had suggested that the display of vehicles might be an opportunity for the owner to show his craft 
and skill, and not for the use as a vehicle sales lot.     

 
Presently, the applicant desires to now sell vehicles at the site and, because of the conditions of 
approval currently prohibiting on-site vehicle sales, the applicant wishes to modify the condition with 
this application. 
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Site specific condition of approval number 1 currently states: Vehicle Service is permissible at this subject 
location provided that the applicable conditions are satisfied pursuant to GCC 8-2C-42. Vehicle Sales has 
not been proposed and is not approved with this application.  The site shall not be used as VEHICLE 
WRECKING OR JUNK YARD as defined in Garden City Code.   
 
Staff believes that the intent of the applicant is to not operate a “typical” car lot with many cars on 
display; rather it is merely to sell custom and specialty cars at a low-volume pace.  Moreover, the display 
of vehicles for sale will be limited to inside the building only; the exterior portions of the site will not 
change and it is expected that any additional vehicle trips to the site would be insignificant. 
 
The applicant has requested the following strike through/underline revision to condition number 1.  
Staff concurs with the suggested revision, with slight modification in italics: 
 

1. Vehicle Service is permissible at this subject location provided that the applicable conditions are 
satisfied pursuant to GCC 8-2C-42. Vehicle Sales has not been proposed and is not approved 
with this application shall also be permitted as an ancillary use at this location with the express 
condition that all vehicle sales and display shall be inside the showroom of the existing building 
only. No outdoor display is permitted. and All the other conditions listed herein complied with 
shall apply.  The site shall not be used as VEHICLE WRECKING OR JUNK YARD as defined in 
Garden City Code. 
 

Recommended Conditions of Approval 

Should the Planning and Zoning Commission find that the proposed Vehicle Sales and Rental at the 
Vehicle Service facility is appropriate, the following conditions are recommended:      

 
1. Vehicle Service is permissible at this subject location provided that the applicable conditions are 

satisfied pursuant to GCC 8-2C-42. Vehicle Sales shall also be permitted as an ancillary use at this 
location with the express condition that all vehicle sales and display shall be inside the showroom of 
the existing building only. No outdoor display is permitted. All other conditions listed herein shall 
apply.  The site shall not be used as VEHICLE WRECKING OR JUNK YARD as defined in Garden City 
Code. 
 
The following conditions approved through CUP2015-00009 remain in effect. 
 

2. The use of the Vehicle Service shall not commence until after a successful Certificate of Occupancy 
has been obtained from Garden City Development Services Department. 

3. The revving of engines or the use of tools, and similar noise emitting devices, outside of the 
enclosed structure, which is being conducted as part of the Vehicle Service use, is not permitted. 

4. Noise from this use shall not be clearly audible inside any building on another property with its 
exterior windows and doors closed.   

5. The current condition of the existing building located on the site may not be suitable (constructed) 
for all uses.  The applicant may have to perform upgrades to said building prior to occupancy. All 
necessary permits will be required prior to issuance of a Certificate of Occupancy. 

6. The applicant shall install an at grade 5-foot wide concrete sidewalk extending from the edge of 
pavement of the approach to the eastern property line to facilitate the transition of the sidewalk 
upon the time that the property to the east is required to install sidewalk.  The sidewalk shall be 
installed prior to the issuance of a Certificate of Occupancy. 
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7. The applicant shall install striping (paint) across the driveway approaches along State Street abutting 
the property to delineate the pedestrian walkway.  The striping shall be installed prior to the 
issuance of a Certificate of Occupancy. 

8. The applicant shall install the additional landscaping located near the southwesterly corner of the 
building and around the trash enclosure as shown on the plan submitted to the City on May 12, 
2015.  The landscaping shall be installed prior to the issuance of a Certificate of Occupancy.  It is 
recommended that the applicant install two (2) Class II or III trees along the frontage of State Street 
in accordance with Garden City Code 8-4I-4 (B)which states that one tree shall be planted for every 
50-feet of linear frontage along a street.  The type and location of trees are subject to the review 
and acceptance of Idaho Power and approval by Garden City Staff. 

9. Prior to the issuance of a Certificate of Occupancy, any barb wire located atop any perimeter fence 
shall be removed. 

10. Comply with all requirements of the Garden City Environmental Division.  Verification of compliance 
shall be provided prior to the issuance of a Certificate of Occupancy. 

11. All hydraulic hoists and pits, and all equipment for greasing, lubrication, and allowed repairs shall be 
enclosed entirely within a structure.  

12. A paint spray booth is not approved with this application. 
13. All parts and inventory shall be kept inside an entirely enclosed building or hidden behind a privacy 

fence or other visual barrier as set forth in Garden City Code Section 8-2C-35 STORAGE YARD. 
14. All new structures constructed for vehicle/equipment repair shall be constructed so that the 

entrances to individual workstation/service bays do not face abutting residential parcels or the 
public rights-of-way.  

15. Tires shall be stored in a solid wall enclosure.  
16. No servicing of trucks in excess of one and one-half ton capacity or industrial equipment of any type 

or character shall be allowed in the Commercial district without a conditional use permit.  
17. All vehicle/equipment repair uses and related activities shall be limited to between the hours of 7:00 

a.m. and 7:00 p.m. Monday through Friday and 8:00 a.m. and 5:00 p.m. Saturdays. 
18. Damaged or wrecked vehicles shall not be stored on-site for purposes other than repair.  
19. All vehicles that are repaired and are waiting to be picked up by the owner of the vehicle shall be 

parked on-site and not in adjoining streets or alleys.   No more than two vehicles per repair 
bay/work station may be parked outside.  In no instance shall the number of vehicles parked outside 
exceed the number of available on-site parking spaces. 

20. All discarded vehicle parts or equipment, permanently disabled, dismantled, or junked vehicles, or 
tires shall be removed from the premises within thirty (30) days of arrival.  

21. All paved and unpaved areas shall be maintained grease and oil free.   
22. Comply with all requirements of the North Ada County Fire Rescue as noted in the letter dated June 

10, 2015, prior to the issuance of a Certificate of Occupancy.    
23. Comply with the conditions of the Garden City Environmental Division as provided in the email 

dated May 20, 2015.  Certificate of Occupancy will not be issued until the conditions have been 
satisfied. 

24. Any changes to the plans and specifications upon which this approval is based, other than those 
required by the above conditions, will require submittal of an application for modification and 
approval of that application prior to commencing any change. 

25. The Commission may revoke a conditional use permit for any of the following: A) Violation of 
Garden City Code or State or Federal Laws; B) Failure to abide by any conditions of this permit; C) 
Causing or allowing a nuisance as determined by Garden City Code, in connection with the use for 
which the permit is granted.  

26. Any violation of the conditions of this application is a criminal offence.  
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27. Should there be a change in use, the use is discontinued for more than one year without written 
documentation submitted to the City indicating intent to continue the use, or clear intent to cease 
the use, this approval shall become void.  

28. Occupancy or an application for a building permit shall be considered commencement of use of this 
permit.  

29. There is a ten (10) day right to appeal to City Council. An appeal shall be made on the form provided 
by the City and filed with the City Clerk within ten (10) days after the action of the decision. 

 



CUPFY2016-1:  BR Rule LLC, represented by Mark L. Butler, is requesting a modification to an approved 

Conditional Use Permit (CUP2015-00009) to allow Vehicle Sales as an accessory to the Vehicle Service.  

The display and sale of vehicles would occur only in the existing showroom of the business; no exterior 

improvements are proposed.  The .91–acre site is located at 8633 State Street, and is within the C-2 

General Commercial Zoning District, and is in the Transit Oriented Development and Residential Low 

Density areas of the Comprehensive Plan. 

 

 

 





















 

 

 

 

   
January 22, 2016 
 
 
 
Mr. Jeff Lowe 
Garden City Development Service Division 
City of Garden City 
6015 Glenwood Street 
Garden City, Idaho 83714 
 
VIA EMAIL 
 
RE:  CUPFY2015-1   BR RULE LLC 
 
The Idaho Transportation Department (ITD) has reviewed the referenced conditional use modification 
application for BR Rule LLC located at 8633 State Street south of SH-44.   ITD has the following 
comments: 
 

1. ITD has no objection to the proposed project and requires no mitigation. 

2. No access is requested and none is approved with this application. 

3. IDAPA 39.03.40 rules govern junkyards.  A junkyard is defined as “a place of business which 
is maintained, used, or operated for storing, keeping, buying, or selling ten (10) or more 
wrecked, scrapped, ruined, or dismantled motor vehicles or other types of machines…”. 

4. Idaho Code 40-1910(1) states no advertising display shall be placed or maintained within the 
right-of-way of any highway. 

5. IDAPA 39.03.60 rules govern advertising along the State highway system. 

 

 
If you have any questions, you may contact me directly at 332-7191.   
 
Sincerely, 

 
James K. Morrison 
Development Services Manager 
jim.morrison@itd.idaho.gov 
 

mailto:jim.morrison@itd.idaho.gov


5800 Glenwood     •      Garden City, Idaho 83714         •        (208) 375-0906 

 

 
                
 
 
 
 

February 9, 2016 
 
Jeff Lowe 
Garden City Development Services - Planning 

 
Re:    Conditional Use Application CUPFY2016-1   
 8633 State Street 

   
Dear Jeff, 

   
This application is for a Conditional Use approval for a showroom for car sales. 

 
The North Ada County Fire & Rescue has reviewed and can approve the application subject to 
compliance with all of the following code requirements and conditions of approval.  Any 
deviation from this plan is subject to Fire Department approval.  Please note that unless stated 
otherwise, this memo represents the requirements of the International Fire Code (IFC) as 
adopted and amended by NACFR Rules. 

 
Comments: 
1. No comments. 

 
General Requirement: 
Specific building construction requirements of the International Building Code, International Fire 
Code and Boise City Code will apply. However, these provisions are best addressed by a 
licensed Architect at building permit application. 

 
Regards, 

 
Ron Johnson 
Division Chief – Assistant Fire Marshal 
Boise Fire Department 
 

Michael G. Irvan 

Commissioner/ 

Administrative Chief 

 

Margaret Dimmick 

Commissioner 

 

Jeff Ramey 

Commissioner 

 

Shelley Young 

Administrative 

Manager 
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